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| nt r oduction

1. The O fice in Col onbia was established under the Agreenment signed in
Geneva on 29 Novenber 1996 by Ms. Maria Emma Mejia Vélez, Mnister for
Foreign Affairs of Colonbia, and M. José Ayala Lasso, the then United Nations
H gh Comm ssioner for Human Rights. This Agreenment establishes the Ofice's
mandat e and functions. 1/ The Ofice began work with the arrival of its
Director in Colombia on 6 April 1997

2. At its fifty-third session, the Comm ssion wel coned the opening of the
O fice and acknow edged the efforts carried out by the Governnent of Col onbia
in the field of human rights and its willingness to cooperate with the specia
rapporteurs and working groups. Nevertheless, it reiterated its concern at

t he persistence of thousands of violations of the right to life, the practice
of enforced di sappearance and torture, the increasing involvenent in the
conflict of paramlitary groups and the persistence of an alarmng | evel of
impunity. It |likewi se urged the Governnent to continue to strengthen its
support for all those who pronote the defence of human rights. At the sane
time, the Conm ssion urged the guerrilla groups to respect the norns of

i nternational humanitarian | aw and to abandon the use of abduction

host age-t aki ng, anti-personnel |andm nes, indiscrimnate killings and al
attacks on the civilian popul ation

3. The Director is supported in her work by 6 experts on mssion, a |lega
adviser, a security officer and 10 persons perform ng adm nistrative and
service functions. The Ofice's headquarters are in Santa Fé de Bogot 4.

Its financing has been nade possible by contributions fromthe European
Commi ssion, Cyprus, Cermany, ltaly, the Netherlands, Spain, Sweden,
Switzerland and the United Kingdom The Col onbi an CGovernnent, for its part,
has contributed by naking avail abl e the prem ses occupied by the Ofice.

4, The O fice has been well received by the Governnent and by Col onmbi an
society in general. As an exanple, the President of the Republic received
the Director days after her arrival in Bogota and reiterated his Governnent's
support to the Ofice. Additionally, on 25 April 1997, he issued Presidentia
Directive No. 05, in which all agencies of the executive power, including

the arnmed forces and the national police, were informed of the Ofice's
establ i shment and functions and were reconmended to coll aborate with it. The
O fice has enjoyed the cooperation of State and governnent institutions and
has been able to conduct its activities in Colonbia w thout any inpedinent.

. THE NATI ONAL CONTEXT

A. Constitutional systemand international treaties
ratified by Col onbia

5. Under the existing Constitution, public power is exercised in Col onmbia

t hrough three branches. The first is the executive, whose head, the President
of the Republic, simultaneously perfornms the functions of Head of State, Head
of Governnent and supreme adm nistrative authority and hol ds the post of
Supreme Conmander of the Arnmed Forces. The second is the |egislative branch
consi sting of the Congress, a bicaneral body which perforns the functions of
maki ng | aws, exercising political control over the Government and the
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adm ni stration, and amending the Constitution. The third is the judicia
branch, which is conposed of the Constitutional Court, the Suprenme Court of
Justice, the Council of State, the Hi gher Council of the Judicature, the

O fice of the Procurator-General of the Nation (Fiscalia General de |a Nacién)
and the other courts and judges responsible for admnistering justice.

6. The investigation of offences is the task of the Ofice of the
Procurator-General of the Nation. Responsibility for trying cases lies with
the ordinary crimnal courts or the regional courts.

7. The mlitary crimnal courts do not belong to the judicial branch of the
public power, but to its executive branch. They investigate and try offences
commtted by nmenbers of the arned forces and the police on active service and
in connection with that service. They include courts martial and mlitary
courts regulated by the MIlitary Penal Code.

8. The provisions of the Constitution also provide for the existence of

two supervisory organs. The first is the Ofice of the Conptroller Genera

of the Republic (Contraloria General de |la Republica) and the second is the
Governnment Procurator's O fice (Mnisterio Publico) consisting of the Ofice
of the Attorney-General of the Nation (Procuraduria General de |la Nacidn),

the O fice of the People's Advocate (Defensoria del Pueblo), headed by an
“Orbudsman”, and district and municipal representatives. VWiile the first body
is responsible for nmonitoring the fiscal managenent of the administration and
of individuals or entities which handle funds or assets belonging to the
nation, the second is responsible for safeguarding and pronmoti ng human rights,
protecting the public interest and overseeing the official conduct of agents
of the State.

9. The Republic of Colonbia is a founder Menber of the United Nations and
a State party to many international |egal instruments on human rights and

i nternational humanitarian law. Anpbng the treaties on the subject ratified
by the Col onbian State are the International Covenant on Civil and Politica

Ri ghts and the first Optional Protocol, the International Covenant on
Econom ¢, Social and Cultural Rights, the American Convention on Human Ri ghts,
the Convention on the Rights of the Child, the Convention on the Elimnation
of Al Fornms of Discrimnation Against Winen, the Convention Against Torture
and O her Cruel, Inhuman or Degrading Treatment or Punishnent, the four Ceneva
Conventions of 12 August 1949 and Protocols | and Il of 1977 additional to

t hose Conventi ons.

10. Under the Constitution, the provisions of these treaties, once they have
cone into force, become part of the “constitutional bloc” and acquire the sane
status as the provisions originally included in the text of the Constitution.
For the protection of human rights, the Constitution itself establishes
various nechanisnms of a judicial nature in order to guarantee the exercise of
constitutional rights. The main ones are the wit for the protection of
constitutional rights and the renedy of habeas corpus. The forner, the

i ntroduction of which fulfils the requirenent of article 2, paragraph 3 (a)

of the International Covenant on Civil and Political Rights, may be invoked

by anyone who, as a result of any action or omi ssion of the authorities, finds
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any of his fundamental rights to be infringed or threatened. The latter
whi ch neets the requirenent of article 9, paragraph 4 of the Covenant, may be
i nvoked by anyone who believes he has been deprived of his freedomillegally.

B. The context of violence and internal arned conflict

11. Vi ol ati ons of human rights and breaches of international humanitarian
law i n Col ombia take place within a broad and conpl ex context of

soci o-political violence, and their analysis |lies outside the scope of this
report. Sone aspects of this background neverthel ess need to be nentioned.

12. Col ombi a has historically been marked by political and social violence.
In this century, the phenonena of political, econom c, social and cultura
exclusion led to the peasants' canpaigns of the 1930s and 1940s, and, |ater
on, to a long period of violence between the two traditional parties, the

Li berals and the Conservatives. |In 1957, by neans of a constitutional reform
a systemof alternation and parity between these parties was established.
This meant that other political sectors were deprived of any share in power.
From the 1960s onwards, a guerrilla novenent canme to promnence and its
origins can in part be explained by the context of the polarization and

cold war prevailing at that time. |In order to deal with this rebellious
movement, the State involved groups of arnmed civilians inits
counterinsurgency activities, and with the passage of time these groups
became a new source of disturbances of law and order. In the 1970s, the drug
trafficking phenonenon cane to the fore and, spreading to broad sections of
Col onbi an society, gave rise to new fornms of crimnality and corruption

13. Col onbi a continues to suffer fromone of the highest honmicide rates in
the world. Wthin the context of violence, reference should be nade to the
crime generated by organizations of drugs deal ers, which have even gone to the
| engths of terrorist attacks, with explosives planted in public places. There
is evidence of the support these organi zations give to paramlitary groups,

whi ch on occasion act as private arnmies of the drug cartel bosses. 1In the
areas the insurgent groups control, they permt and control coca cultivation
and illicit trafficking, benefiting economically fromthe contributions they

exact from those invol ved.

14. The increase in violence and escal ation of the arned conflict have
seriously damaged the country's econony, causing disinvestnment, unenploynent,
a drop in the production of basic foodstuffs, marginalization and poverty.
The Inter-American Devel opnent Bank (IDB) calculates that the cost of crine
means that Colonbia is |losing nore than 2 percentage points in the annua
growh of its gross donestic product. According to IDB statistics for
February 1996, the accunul ated effect between 1970 and 1993 is such that a

| ess violent Col onbia would have a per capita incone sone 32 per cent higher
than at present.

C. Situation in 1997: El ectoral process and peace process

15. Attention nmust be drawn to two political events of the highest

i nportance: the first is the electoral process which will culmnate in

June 1998 with the election of a new President, and the second is the broad
debate in Col onbi an soci ety about the possibility of a peaceful outcome to the
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present armed conflict. Both these factors seemto be linked to the increased
vi ol ence by arnmed groups, which are trying in this way to influence the
el ection results before the opening of any peace negoti ations.

16. The el ections for new departnmental and nunicipal authorities held

on 26 Cctober 1997 were marked by the threats and attacks to which candi dates
were exposed. Despite this, the citizens' initiative known as the “Mndate
for Peace”, involving nore than 400 organi zations of civil society, secured
nearly 10 mllion votes for a peaceful settlement of the conflict and
observance of the rules of international humanitarian law. This initiative
had the support of UN CEF and reinforced the efforts of the Nationa

Conci liati on Conmm ssion, a non-governnmental body which, with the support

of the Catholic Church, is working for reconciliation

17. The Governnent of President Sanper adopted a series of measures to
pronmote conditions for the opening of a dialogue. The great majority of
presidential candi dates declared that they were conmitted to a policy of
peace.

18. In their turn, econom c groups, mgjor trade-union bodies and ot her
sectors of society expressed their intention of contributing to the process

by considering proposals relating to the country's serious social and econom c
probl emns.

19. The guerrilla groups, although reserved in their response to the
Governnent's of fers of dial ogue, |laying down conditions, are said to have nade
it known through various contacts, which include |ocal authorities, “that they
mai ntain their belief in the need to develop a process that will culmnate in
reconciliation of the Colonbian fam|ly” (Revolutionary Arned Forces of
Colonbia - FARC). In January 1998, the National Liberation Arny (ELN) replied
to aletter fromthe coordinating conmmittee of the citizens' “Mandate for
Peace” initiative, expressing its willingness to pursue talks on the
novenent's ains. The paranmilitaries, for their part, let it be known publicly
that they intended to participate in the process, demanding politica
recogni ti on and announci ng the changes they proposed for the country: “We
recogni ze identity and convergence in nmany aspects of what the guerrillas

and sel f-defence units are claimng fromthe State, as a condition for

smoot hing the way to peace” (statement by the paramilitary United Self-Defence
G oups of Col onbia, 26 June 1997).

20. Neverthel ess, in 1997 there has been an intensification of the conflict
and al though there have been repeated prom ses on either side to observe and
conply with the rules of international humanitarian |aw, the nunber of

non- conbatant victinms so far is disturbing.

1. THE SI TUATI ON OF HUMAN RI GHTS AND | NTERNATI ONAL HUMANI TARI AN LAW

A. Miin violations of human rights and international
hunani tarian | aw

21. Behavi our contrary to rights recognized by international instrunents for
the protection of human rights constitutes a violation of those instrunents
when it is engaged in by agents of the State or private persons acting at
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their instigation, with their acquiescence or with their conplicity. Such
behaviour is classified in this report along the lines indicated by
i nternational human rights | aw

22. In the case of Col onbia, breaches of international humanitarian | aw
consist mainly in actions or om ssions contrary to the provisions of conmon
article 3 of the four Geneva Conventions and Additional Protocol Il to those

Conventions that are attributable to any person or group participating
directly in the hostilities.

23. Under the international system the insurgent groups in Col ombia can
only be responsible for breaches of international humanitarian |aw. \Wen
human rights violations occur within the context of the arned conflict, the
O fice of the High Comm ssioner in Col onbia takes into account the fact that
they al so constitute breaches of international humanitarian | aw.

24. The O fice has received conplaints from State institutions,

non- gover nnent al organi zati ons (NGOs) and private individuals. |In many cases
it has been able to talk to the victins and eyew tnesses, thus obtaining
first-hand information and verifying its authenticity. It has also received
many conpl aints fromthe arned forces and the national police about behavi our
attributed to groups of arned insurgents. The insurgent groups have not sent
any conplaints to the O fice, which makes it difficult to flesh out and check
the information available on violations of international humanitarian | aw
The statistics provided in this report cone, apart fromthose contained in
conplaints received by the Ofice directly, from governnent sources, NGO and
public information available in the country.

25. Accordi ng to non-governnent sources, between October 1996 and

Sept enber 1997 a total of 3,439 persons were victinms of socio-politica
violence. O these violent incidents it is estimated that 76 per cent were
attributable to paramlitary groups, 18.6 per cent to guerrillas and

4.4 per cent to the arned forces and police. According to these statistics,
violations by paramilitaries had increased by conparison with previous years,
whil e those by insurgent groups and the arnmed forces had decl i ned.

1. Civil and political rights

(a) Right to life

26. Reports received by the Ofice of the H gh Conmm ssioner in Col onbia nake
it clear that violations of the right to life conmtted by nmenmbers of the
armed forces, the police and paramlitary groups and killings by subversive
groups have been occurring on an alarmng scale in Colonbia. According to
data provided by the Centre for Research and Popul ar Education - Justice and
Peace (CINEP), a total of 3,341 persons net with violent deaths between
January and Septenber 1997. The Ofice of the People's Advocate reports
havi ng recei ved 398 conplaints during 1996 on deprivation of the right to
life. 2/
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(i) Violations of and threats to the right to life by the
arned forces, the police and paramlitary groups

27. The O fice has received conplaints about violations of the right to life
attributed to the arned forces, paramlitary groups and the police. In sone
cases, witnesses report that the actions that led to these violations were
carried out jointly by mlitary and paramlitary personnel. 1In others, it is

all eged that the paramlitaries had |ogistical support fromthe mlitary, or
tacit support, reflected in a failure to pursue those presumed to be

responsi ble. Different sources consulted by the Ofice concur in stating that
the param litary groups appear to be responsible for the greatest nunber of
violations of the right to life. According to reports received by the Ofice,
in the single nmunicipality of Dabeiba, Antioquia Departnent, the
paramilitaries who control the area killed over 100 peopl e between January
and Novemnber 1997.

28. The massacres carried out by param litary groups have continued

t hroughout 1997. According to non-governnental sources, between October 1995
and Septenber 1996 there were 78 nmassacres with a total of 437 victinms. 3/
Simlarly, according to other sources, 4/ between January and Novenber 1997
31 massacres with a total of 265 victins were attributed to paramlitary
groups. In many cases violations of the right to life of this kind are
preceded by torture and public brutality intended to terrorize the popul ation

29. In the mddle of 1997, after the nmassacre at Mapiripan, Meta Departnment,
Carl os Castafio, supreme | eader of the paramilitary United Sel f-Defence G oups
of Colonbia, told the press that there would be “many nore Mapiripans”. Since

that date, and up to the end of Novenmber 1997, there had been 15 massacres
with a total of 165 victins. As in the case of selective executions,

Wi tnesses frequently state that these were actions perpetrated by nenbers of
the arnmed forces passing thenselves off as paranilitaries, joint actions by
menbers of the arned forces or police and paranilitaries, or actions by

param litaries enjoying the conplicity, support or acqui escence of the regul ar
forces. The details of the cases reported to the Ofice in Col onbia suggest
that these events could not have occurred w thout such acqui escence, support
or complicity.

30. It also has to be said that violations of the right to life of menbers
of marginalized groups are still wi despread. Information supplied to the
Ofice refers to violations of the right to life of ordinary crimnals,

homel ess persons, drug addicts and prostitutes attributed to nmenbers of the
“Convivir” associations.

31. In 1997, the Special Rapporteur on extrajudicial, summary or arbitrary
executions transmtted all egations of violations of the right to Iife of

181 persons committed for the nost part by nmenbers of paramilitary groups and
the arny. The Rapporteur also transmtted to the Governnent a letter dated
13 August 1997 in which he expressed concern at the nunber of massacres
reported and referred specifically to those at Vegachi (Antioquia) in
February 1997 and at Mapiripan (Meta) in July 1997.

32. Also in 1997, the Special Rapporteur transmitted 24 urgent appeals to
t he Col onbi an Governnent requesting that the necessary steps should be taken
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to protect the physical integrity and right to |ife of persons who had

recei ved death threats from nmenbers of the arned forces, the police,

param litary groups or individuals cooperating with them These urgent
appeal s included requests for protection for human rights activists, priests,
trade unioni sts, rnunicipal representatives and peasants’' representatives.

33. The civilian popul ati on have often been threatened by the conbatants in
the conflict, whether to get themto cooperate with one side or the other, or
to di ssuade them fromdoing so. Death threats are generally a signal that
there are going to be attenpts on people's lives and lead to forced departure
and exile. This is practised on a nmassive scale in rural areas, especially
agai nst nenbers of the population, in order to intim date them and provoke an
exodus.

34. The O fice in Col onbia has received reports indicating that in many
cases paramlitary raids on the peasant popul ation were preceded by the
passage of arny personnel, who recommended the inhabitants to | eave the

regi on “because the people arriving after us are those who cut you into little
pi eces”.

35. Accordi ngly, sonme of the urgent appeals by the Special Rapporteur on
extrajudicial, summary or arbitrary executions were sent on behalf of the
civilian popul ation of various nunicipalities (civilian population of the
comunities in the north-east of Chocd, inhabitants of the municipalities of
Renmedi os, Yond6 and Cantagal | o, inhabitants of the nmunicipality of El Carnen
de Atrato, civilian population of the nunicipality of Segovia, civilian
popul ation of El Carnen de Bolivar and San Jacinto, anong others), follow ng
increased paramilitary activity in those areas resulting in fears for their
physical integrity.

(ii) Killings by the guerrilla forces

36. The arned forces reported to the O fice of the H gh Comr ssioner in
Col ombi a that 47 soldiers of the national army had lost their lives after
bei ng taken prisoner by the guerrillas. Three of the captives were said to
have been finished off when they were wounded and defencel ess. According to
t he sane sources, another 14 soldiers were killed by the guerrillas while on
| eave.

37. According to reports by the arnmed forces, 166 civilians died at the
hands of guerrilla groups. The Col onbi an Conm ssion of Jurists, for its part,
reports that arned insurgent groups were responsible for the deaths of

217 persons in the period between October 1995 and Septenber 1996. The O fice
received information fromindividuals about the deaths of 88 civilians at the

hands of different insurgent organizations. |In many cases the guerrillas
descri be persons protected by international humanitarian law as “mlitary
objectives”, inplying that they regard themas legitimate targets. It is also

all eged that guerrilla groups consider it justified and legitimte to nmake
attenpts on the lives of persons accused of being inforners for the arned
forces or police, or collaborators with the paramlitaries. In the areas
controlled by insurgents, they are said to be responsible for the deaths of
ordinary crimnals and drug addicts.
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38. The guerrillas have al so been responsible for massacres. Thus,
according to non-governmental sources, between January and Novenber 1997,
they commtted 14 nassacres of civilians, with a total of 95 victins.

39. The practice described above of threatening the civilian popul ation
applies also to guerrilla groups participating in the conflict. Simlarly, in
areas controlled by insurgent groups threats for purposes of extortion are
comon, the guerrilla groups demandi ng coll aboration in cash or in kind.
Frequently the threats have the purpose or consequence of forcing individuals
or famlies to leave. |If, noreover, the persons threatened do not comply, the
guerrillas murder them or expel themfromthe area

40. The arned forces inforned the Office of six cases of threats by
subversive groups against civilians and relatives of nmenbers of the arned
forces. In addition, reports have been received fromindividuals concerning
10 cases of threats by guerrilla groups against civilians. The Ofice of the
Peopl e's Advocate states that it received 634 reports of death threats

in 1996. 5/

(b) Right to personal security

(1) Enf or ced di sappear ances

41. The O fice of the People's Advocate states that between 1994

and 1996 1,012 cases of enforced di sappearances were reported to it.

CI NEP-Justice and Peace reported that between January and Novenber 1997 there
were 87 cases, of which 81 were attributed to paramlitary groups and 6 to the
army. The Association of Relatives of Di sappeared Detai nees (ASFADDES)
recorded 37 cases in 1997

42. During the first eight nonths of its work in Colonbia, the

H gh Commi ssioner's Ofice received conplaints relating to 72 cases. |In 27 of
them responsibility was attributed to State agents. Mst of the others were
attributed to paramlitary groups, and sonme to persons unknown. Cases were

al so reported in which responsibility was attributed to the paramlitaries
acting jointly with the arned forces or police.

43. The Working Group on Enforced or Involuntary Di sappearances

transmtted 36 new cases to the Government in 1997, of which 16 had occurred
in that year. This brought the total nunber of Col onbi an cases pendi ng before
the G oup to 782.

(ii) Hostage-taking and abduction

44, The prohibition of hostage-taking, enbodied in article 4,

paragraph 2 (c) of Protocol Il Additional to the four Geneva Conventions,
applies to abduction for purposes of extortion by the conbatants in the
context of the Col onbian internal arnmed conflict. Such abduction is being
practi sed systematically by guerrilla groups to finance their activities.

45. The National Police state that between January and Oct ober 1997
the guerrillas abducted 585 persons. The Presidential Programe for
Abduction Victinms records 382 abductions by the guerrillas in the sane peri od.
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The arned forces subnmitted conplaints to the O fice concerning the abduction
of 53 persons by the guerrillas between 1992 and 1997, including
17 foreigners.

46. Param litary groups also resort to this practice, in particular
abducting guerrillas' relatives as a reprisal against them Sone nmenbers
of the arnmed forces and police have been involved in this practice.

(c) Torture and cruel, inhuman or degradi ng treatnent
47. The O fice of the People's Advocate speaks of 65 cases of torture
reported to it in 1996. 1In its data bank, CINEP-Justice and Peace has records

of 155 cases between October 1996 and Septenmber 1997. Up to Novenber 1997 the
O fice had received informati on on 28 cases.

48. The Peopl e's Advocate says that the torture statistics for Col onbia do
not reflect the actual frequency with which this crinme is commtted, because
many of the persons tortured only appear in the lists of victinms of enforced
di sappearance or extrajudicial execution. The Advocate also stated that in
many cases, when torture took place while the person was in the custody of
agents of the State, the victinms were obliged to declare in witing that they
had been well treated. Many people did not report being tortured for fear of
bei ng executed subsequently.

49. The Col onbi an Conmi ssion of Jurists said that paramlitary groups were
responsi ble for 77 per cent of cases of torture and had made it a practice to
torture people in public, and then to shoot themor to cut their throats.
Many cases of torture were attributed to nmenbers of the armed forces or
police, and not just in those areas of the country where hostilities were
taking place in the arned conflict. The arned forces, for their part,
reported to the Ofice eight cases of torture of captured soldiers, for which
they held guerrilla groups responsible.

50. The practice of torture is forbidden under conmon article 3 of the four
Geneva Conventions and under article 4, paragraph 2 (a) of Additiona
Protocol I1.

(d) FEreedons

51. Many international instrunents for the protection of human rights
ratified by Col onmbi a guarantee freedom of thought, expression, association and
assenbly, and are duly protected by the Constitution. However, the Ofice was
able to establish that these rights were seriously jeopardized in practice and
that there were no real safeguards for their free exercise.

(i) Trade-union freedom

52. For the International Labour Organization (ILO, trade-union freedom has
to be guaranteed both in law and in practice, the State being internationally
answerabl e for violations of that freedom The ILO Committee on Freedom of
Associ ation considers the Col onbi an case to be one of extrenme gravity and has
expressed its concern at the clinmate of terror resulting fromdeath threats to
trade unionists, which interferes with the conduct of trade-union activities.
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53. According to information fromthe data bank of the National Trade Union
School, between 1 January and 15 Cctober 1997 123 workers belonging to trade
uni ons were murdered, of whom 25 per cent were union |eaders. The sectors
nost affected were workers belonging to agricultural trade unions and
craftsmen (43.27 per cent of trade-union nmenbers nurdered were craftsmnen,
according to the same source). During this same period, seven trade unionists
were victins of enforced di sappearances. There were also reports of threats
agai nst trade-union | eaders and nenbers, bonb attacks on trade-union prem ses,
persecution of workers for trade-union activities and ki dnappi ng of foreign
wor ker s.

54. The param litary groups are said to be stepping up their attacks on
trade unioni sts, whereas there is a drop in the nunber of violations
attributable to insurgent groups by conparison with the previous two years.

(ii) Freedom of thought and expression

55. Al t hough great freedom of expression can be found in the nedia,

i ncluding strong criticismof the Government, sonething should be said about
the situation of Col onbi an journalists, who are exposed to all types of
attacks in the course of their work. The Ofice of the H gh Conm ssioner in
Col ombia was infornmed that in 1997 four journalists had been nurdered

preci sely because of their work as journalists. Many have been ki dnapped or
t hreat ened, sone being obliged to | eave the country. These nurders and
threats create a justified feeling of insecurity among journalists, which
results in “self-censorship” in their actual work, seriously endangering the
right to informand to be inforned.

(iii) Exercise of political rights

56. According to the | aw and order report prepared by the Mnistry
of the Interior for the period January-August 1997, there were

196 of fences agai nst candi dates and serving nayors and councill ors,

i ncluding 78 abductions, 72 nurders, 33 terrorist acts, 21 attacks
and 4 di sappear ances.

57. A mlitary intelligence report published in the press in May 1997
claimed that 650 mayors (representing over half the municipalities in
Col onbi a) had direct relations or collaborated with the guerrillas. The
mayors in question interpreted this as a threat.

58. Col onbi an political activity is characterized by a high degree of

i ntol erance towards opposition parties and novenents. The nost striking
exanple is the case of the Patriotic Union, whose activists have been the
victinms of systematic executions. Mre than 1,500 nmenbers of this party have
been assassinated since it was forned in 1985, including elected officials and
alnost all its representatives in Congress. Ohers have had to go into exile
and give up their political posts.

59. Menmbers of ML9 and t he Peace, Hope and Freedom Movenent, conposed of
former guerrilla fighters who have returned to civilian life, stated that they
had been threatened and attacked by the guerrillas.
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60. A few days before the elections of 26 Cctober 1997, two el ectora
observers for the Organization of American States (OAS) and an Antioquia
governnment official were abducted by the National Liberation Army (ELN), being
rel eased sone days later. The Ofice received conplaints fromthe Patriotic
Uni on and the Communi st Party, reporting that various of their nmenbers had had
to | eave the country because of threats during the electoral process. The

Li beral Party al so reported the assassination of some of its nenbers as a
means of exerting pressure in connection with the electoral process, anong
whom nention should be nmade of Senator Jorge Cristo Sahium a killing clainmed
by the ELN

(e) Right to due process

61. In the latest report by the People' s Advocate to Congress, he states
that his Ofice received 2,227 conplaints in 1996 about infringenents of the
right to due process.

62. The O fice of the Hi gh Conm ssioner in Col onbia has received conplaints
from def ence counsel and accused persons which report serious procedura
irregularities. These occur, generally, in connection with the proceedi ngs of
regional courts. All the conplaints indicate that the opportunities for
chal I engi ng the evidence for the prosecution and putting that for the defence
are severely limted. This is particularly flagrant in cases in which there
are witnesses whose identity is not reveal ed.

63. In addition, the right to presunption of innocence has been viol ated
through the application of the procedural rules governing the operation of the
O fice of the Public Prosecutor. This body has the | egal power to order a
person to be taken into custody when the proceedings are still at the

i nvestigation stage, w thout any charges having been brought. This in
practice reverses the presunption of innocence, since it inplies a presunption
of the defendant's guilt. It is a matter of concern that in sone cases the
performance of the staff of the Prosecutor's Ofice is neasured by the nunber
of charges brought and that this figure is taken into account in determning
whet her they are to be kept on and/or pronoted within the service. 1In the

opi nion of the Ofice in Colonmbia, this has created a bias in favour of
presunptions that are not acceptable under international rules on human
rights.

B. Specific aspects of international hunanitarian | aw

1. Danage caused to the civilian popul ation

64. The O fice of the Hi gh Conmi ssioner in Colonbia observes that the
conmbat ants use the civilian population to protect thenselves fromeneny fire,
and that these civilians are forced to nove and their access to food and
medicines is restricted, in flagrant violation of articles 13, 14 and 17 of
Protocol Il Additional to the Geneva Conventions. The inhabitants of rura
areas are particularly exposed to indiscrimnate attacks by all protagonists
in the conflict.

65. Cases have been reported to the Ofice in which the conbatants have made
use of civilian vehicles and hones or have mingled with civilians during
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mlitary operations, putting themin a situation of extreme danger. In other
i nstances, they have carried out indiscrimnate attacks on popul ated areas,
injuring or killing civilians and damagi ng civilian property.

66. The O fice has also received reports of attacks on the civilian

popul ation attributed both to insurgent groups and to paranmilitary and arned
forces personnel. The attacks by the paramlitaries have been particularly

cruel and have taken the form inter alia, of nassacres, reported in another
chapter of this report, and the destruction of civilian property.

67. Both the armed forces and the insurgent groups use mnes, justifying
their use as strictly defensive. However, in several regions of the country
where enornmous numbers of mnes have been planted in the course of 30 years of
conflict, it is the civilian population which is nost affected. There is no
conprehensive information on the magnitude of this problem The Col onmbi an
Commi ssion of Jurists reports that anti-personnel mnes killed 16 civilians
and injured 30 between October 1995 and Septenber 1996.

2. Attacks on civilian property

68. Vi | e acknow edgi ng that not all attacks against civilian property are
covered by the humanitarian nornms set out in Protocol Il Additional to the
CGeneva Conventions, the Ofice in Col onbia expresses its concern at the
systematic practice of acts of this nature. Attacks on oil pipelines by

i nsurgent groups cause oil spills which seriously danmage agricul tural areas,
sources of drinking water and inhabited areas. The report on this problem by
t he People's Advocate refers to 636 attacks on oil pipelines by guerrilla
groups between 1986 and 1996. According to the same report, the attacks
caused loss of life on two occasions as a result of fires started by the
expl osi ons.

69. Anot her guerrilla practice is to burn vehicles at roadbl ocks set up for
the purpose, after forcing the passengers to get out. According to the
National Carriers' Association, 319 vehicles have been burned in Colonbia in
the last three years. The Governor of Antioquia reported to the Ofice that
105 buses had been burned in 30 attacks by the FARCs and the ELN in the run-up
to the el ections.

70. The arned forces also reported to the Ofice six guerrilla attacks
agai nst public installations, including an attack on the generators of Guatapé
power station in Antioquia, putting it out of conm ssion

3. Protection of nedical duties, the wounded and the sick

71. Articles 10 and 11 of Protocol Il Additional to the Geneva Conventions
provi de for the protection of nedical duties conpatible with nedical ethics.
However, the O fice in Col ombia has observed, fromtestinony collected in the
field, that violations of these basic principles of international humanitarian
| aw continue to occur in Colonbia. Hospitals and nedical vehicles have been
the target of armed attacks, some doctors have been forced to carry out acts
contrary to nedical ethics, and in conflict areas they are subjected to
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pressure and threats by the various conbatant groups. A conplaint has been
submtted to the Ofice concerning the extrajudicial execution of civilians
who had assisted injured guerrilla fighters, in violation of article 7 of
Addi tional Protocol 11.

4., Recruitnment of mnors

72. According to various NGOs and institutions, children under 15 years

of age have | ong been recruited by the various protagonists in the armed
conflict. The People's Advocate, for exanple, gives a figure of 15 per cent
for mnors anong the nenbers of paramlitary groups, while the figure drops to
about 7 per cent and 10 per cent respectively for children under 15 and

under 17 in the ranks of the guerrillas. The Col onbi an Conmi ssion of Jurists
reports that to its know edge 17 young people under 18 years of age were
taking part in guerrilla activities between October 1995 and Septenber 1996.

73. Article 4, paragraph 3 of Protocol Il Additional to the Geneva
Conventions prohibits the recruitnment of children under 15 years of age in the
armed forces or arned groups. Up to Decenber 1997, Col onmbi an |egislation
cont ai ned provisions which allowed the i mediate recruitment for mlitary
servi ce of young nmen who had obtained their school -l eaving certificate,

what ever their age. Colonbia has very recently adopted | egal neasures to
prevent the recruitnent of mnors. It should also be nentioned that in 1996
Col onbi a withdrew the reservation which it had entered when ratifying the
Convention on the Rights of the Child, whereby it would not recruit persons
under 18 years of age.

C. Econom c, social and cultural rights

74. The O fice has not had the capacity to carry out a detailed foll owup of
this inportant group of rights, nor has it received conplaints of violations
of these rights. However, on the basis of the joint country eval uation
docunent prepared by the bodies of the United Nati ons system present in
Colonbia, the Ofice is able to nmake the followi ng observations.

75. Per haps on account of an al nost conplete lack of a tradition of
effective social protection and inadequate integration of the social fabric,
Col onmbi an society, |like many others, has no collective awareness of the

uni versal nature of these rights, or of the social obligation of avoiding
discrimnation in the ability to exercise them Hence the crucial aspect in
anal ysing econom c, social and cultural rights is not their |legal recognition
but the possibility of rendering themeffective.

76. The | evel of poverty affecting a |arge part of the Col onbi an popul ation
gi ves cause for concern. There is a lack of effective social protection in
Col onbi a to guarantee a mininumlevel of subsistence in terms of food,

housi ng, education and health care, and also a healthy environment. |ncone
distribution in Colonbia is anong the nbst uneven in Latin America; the
richest 25 per cent of the population earn 30 tines nore than the poorest

25 per cent. It is also one of the few Latin Anerican countries where incone
distribution has worsened in this decade. The percentage of the popul ation
unable to afford a m ni num basket of goods increased from54 per cent in 1994
to 57 per cent in 1997 (data fromthe National Department of Pl anning).
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1. Educati on
77. The national illiteracy rate is 10 per cent; it is very unevenly

distributed since in some regions it is as high as 25 per cent. Public
spendi ng on education is slightly nmore than 4 per cent of GDP and private
spending is at least 1.1 per cent of GDP. Conpared with other countries in
the regi on, expenditure on primary and secondary education is proportionally
much | ower than on higher education

2. Heal t h

78. Colonbia is the Latin Anmerican country which spends nost on health.

In 1996, this expenditure anpunted to 10 per cent of GDP, including direct
publ i c spendi ng, insurance contributions and private spending. From 1994 to
1995, the anount of public resources in real terns allocated to the health
sector grew by sonme 80 per cent. Although health-specific resources are
exceptionally high, the result has not been increased enjoynent of this right
t hroughout the country. 1In 1993, the Health Social Security System was
establ i shed, unifying the social security systemfor workers in the form
sector, the free or senm -free public service and the private services.
However, in practice the three conponents still exist, along with a high |eve
of discrimnation on the basis of the inconme and enpl oynent status of the
users.

3. Housi ng

79. Col onmbi a has a probl em of access to housing. According to the 1993
popul ati on and housi ng census, 15 per cent of Col onbians were living in
conditions of critical overcrowding and 9.9 per cent in inadequate housing.
The system of housi ng purchase subsidies has so far proved i nadequate since
dubi ous practices |like corruption continue to exist, the main inpact of which
is on the nost deprived sectors.

80. Anot her restriction on access to housing can be found in the high rates
of interest on housing | oans and the high I evels of speculation in the prices
of urban land. Drinking water and sanitation services are scarce
particularly in rural areas, while the electricity network has grown

consi derabl y.

4. Wages and enpl oynent

81. Unenmpl oynent has increased considerably, from7.8 per cent in 1990 to
over 12 per cent at the end of 1997. Young people and wonen are npst

vul nerabl e to unenploynment. A |abour protection nodel which is obsolete in
its conception still exists; it is geared to a pattern of stable enpl oynent
(rather than stable incone) with subsidies going mainly to permanent workers
or enpl oyees, which seenms to be an obstacle in conbating unenpl oynent. There
are many aspects of the Col onbi an and worl d econony which woul d appear to nmake
a review of the protection system necessary, so that there are simultaneous
guarantees of full and undiscrimnating respect for the right to work and to
an incone, and of national economc growth, which is inevitably linked to the
new context of the world econony.
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82. Anot her worrying aspect of | abour managenment in Col onbia is the nunber
of children and young people who work. It is estimated that nearly

2.5 mllion children under 18 years of age are working, of whom 948,000 are
under 14. In many cases the working day is extrenely long and the
remuneration bel ow the mnimum | egal wage (data supplied by the Col onbi an
Fam |y Welfare Institute).

5. A heal thy environnent
83. Nat ural resources and the environnent are steadily deteriorating and
becom ng exhausted. It is estimated that every year 500,000 hectares of |and

are deforested, with the resulting inpact on |ocal ecosystens, the production
of oxygen and water, and pollution by erosion. The information on pollution
due to solid wastes is disturbing. Water and air pollution exist on an

enor nous scal e.

84. Ceneral |l y speaking, environmental problens in Colonbia are indicative of
the lack of a broad awareness of the need for the protection and rational use
of natural resources, although an interest in good environnmental management,
pronmoted by certain public bodies, conmpanies, teaching institutions and NGOs,
i s beginning to devel op.

6. Food

85. The internal armed conflict is having a negative inmpact on the enjoynent
of this right, not only because large tracts of farming |and have been
abandoned on account of the violence, but al so because the various
protagonists in the conflict restrict the entry of food into many

muni cipalities. Mlnutrition is as nuch as 8 per cent anong children under
the age of 15.

D. Particularly serious aspects of the situation of
human rights and international humanitarian | aw

1. The paramilitary phenonenon and the “Convivir” associations

86. In the context of its counter-insurgency activities, the Governnment of
Col onbi a i ssued Decree No. 3398 in 1965. This was converted to permanent |aw
by Act No. 48 of 1968, whereby the organi zation and pronotion of groups of
armed civilians, known as “peasant self-defence groups”, were |egalized.
Menmbers of the arned forces supplied these groups with arnms, trained them and
provided themw th | ogistic support as a back-up to the armed forces and
police in conflict zones. People who considered that their interests were

t hreatened vi ewed the establishment of the “self-defence groups” favourably
and supported their activities. According to reliable information supplied to
the O fice of the Hi gh Conm ssioner, even today there is a worrying |link

bet ween certain sectors of the | ocal econonmic and political elites and

param litary groups. The “paramilitary” phenonenon devel oped nore strongly
after 1980, when these groups stepped up the sel ective physical exterm nation
of political opposition |eaders, trade-union and social |eaders, and State

of ficials accused of collaborating with the guerrillas.
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87. Act No. 48 of 1968 remained in force until 1989, when the “peasant

sel f-defence groups” were declared illegal owing to their activities getting
out of hand and their obvious links with drug traffickers. However, no
provi sion was made for effectively dismantling themnor was there a clear
demarcation with the State

88. At the present tinme, according to the nonitoring bodies and NGGs, the
param litary groups are responsible for npost of the extrajudicial executions,
torture and enforced di sappearances. The Ofice has al so reached this
conclusion fromthe conplaints it has received. During 1997, the action of
the param litary groups continued to spread throughout the country and
recently to areas under guerrilla control

89. In their travels around the country, O fice personnel have observed the
wi despread terror anong the civilian population in the face of the selective
executions and massacres, preceded by the torture of the victinms,

di sappearances, illegal checks on identity or travel, and restriction of
access to food and nedicines carried out by the paranmlitary groups; these
practices are giving rise to mass popul ati on novenents. These seemto be the
met hods chosen by these groups to spread terror in regions in which the
popul ati on are accused of “helping the guerrillas”. The presence of

param litaries in rural areas was al so observed by nenmbers of the Ofice.

90. On the basis of the conplaints received and observation of the
phenonenon in the field, the Ofice's viewis that a considerabl e nunber of
the acts of violence by the paranmlitaries are carried out with the tol erance,
not to say conplicity, of public servants, particularly nmenbers of the arned
forces and the National Police, as was seen in the past in the Trujillo and
Riofrio cases. This also so far seens to be the case with the nassacre which
t ook place between 15 and 20 July in the town of Mapiripan (Departnent of
Meta), where a large group of paramlitaries, conposed of members of the

Uni ted Sel f-Defence Groups of Col onbia, nurdered an as yet undeterm ned nunber
of persons (at least 28), and no authority took action to prevent them

W tnesses agree that the paranmlitaries arrived by plane in San José de
Guaviare, which is a few kilometres from Mapiri pan and the headquarters of the
VIl Arny Brigade. The same w tnesses assert that they were brought to

Mapiri pan in heavy vehicles and boats. Mbile Brigade No. 2 is also stationed
in the region.

91. According to the information received by the Ofice, there is a genera
i npression that conbating the paramlitaries has not been a priority for

the arnmed forces. However, senior officials of the Ofice of the
Procurator-General of the Nation told the High Comri ssioner's Ofice that they
had no evidence of the existence of an institutional policy of support for
param litary activity by the Government or the General Command of the arnmed
forces. In his npst recent report to Congress, the People's Advocate, who
heads a monitoring body which is part of the Government Procurator's Ofice,
said that the paranilitary groups “have becone the illegal arm of the arned
forces and police, for whomthey carry out the dirty work which the arned
forces and police cannot do as authorities subject to the rule of law' . For
the People's Advocate, paramilitary activity represents “a new form of
exercising illegal repression with no strings attached” 6/ (see section IIl1,
“Fol l ow-up of international recommendati ons by the Col onbian State”).
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92. The param litary problem has becone even nore conplex owing to the

exi stence of groups of armed civilians who are |legally authorized to carry out
activities simlar to those of the armed forces and police. Special Decree
No. 356 of 1994 established the “special private security and vigilante
services”, whose nenbers were authorized to ensure their own security in

hi gh-ri sk areas and to use conbat weapons. This gave rise to the “Convivir”
associ ations, which have now been stripped of that nane but have by no neans
contributed to clarifying the relations between the State and paramlitary
activity. 1In practice, observers of the human rights situation in Col onmbi a
find it very difficult to distinguish between the activities of the

param litary groups and those of certain “Convivir” associations since in many
cases there are areas in which they coincide, converge or supplenment or

repl ace each other. The victinms of these activities are incapable of

di stinguishing the groups to which the perpetrators belong, and refer
indiscrimnately to “los paracos” (i.e. the paranmlitaries) or “the Convivir
people”. Reliable information received by the Ofice refers to the
participation of known paramlitaries in “Convivir” associations, some of them
wWith arrest warrants agai nst them

93. The “Convivir” associations have been operating w thout effective
control or adequate supervision. In Novenber 1997, the Ofice of the
Superintendent of Private Vigilante and Security G oups, which is responsible
for overseeing them admtted that it was not capable of carrying out this
task effectively; in many places they have operated with the exclusive and

i rregul ar support of the governors of departnents or military commanders.

94. According to the O fice of the Procurator-Ceneral of the Nation, by the
end of 1997 at least 35 crimnal investigations were in progress into nenbers
of these associations who were accused of homicide, torture and other serious
crinmes. Conplaints received by the Ofice of the H gh Conm ssioner in

Col onbi a al so report cases of executions, torture, disappearances and other
crinmes conmitted by their nenbers.

95. In 1997 a lively public debate took place on the legitimcy of these
associ ations. Their supporters spoke of the right of self-defence and the
cooperation which citizens owe to the arnmed forces and police. Their
opponents nentioned the danger of encouraging paranmlitary activity and
hei ghteni ng the spiral of violence (see section Ill, “Follow up of

i nternational reconmendations by the Col onbian State”).

2. Enf orced di spl acenent

96. The enforced di spl acenent of persons continues to be one of the nost
seri ous consequences of the armed conflict. According to figures provided by
the Advisory Ofice for Human Ri ghts and Di spl acenent (CODHES), sone

180, 000 persons are displaced every year, and the total number of displaced
persons since 1985 is estimated at 1 million. These figures tally with the
anal ysis by the People's Advocate. The Col onbi an Governnent, for its part,
puts the nunber of persons displaced since 1995 at 300, 000.

97. The causes of this enforced displacenment vary, but chief anpbng them are
violations of human rights and international humanitarian |law in the context
of the donestic arnmed conflict. The enforced displacenent of the civilian
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popul ation is being used as a war strategy by the arned forces, police and
param litary groups. |In many cases it is the popul ation suspected of

provi ding a basis of support for the insurgents who are forced to | eave their
hones and wor kpl aces. Once the inhabitants have been evicted, any |and of
strategic value in economic or mlitary terns is repopulated with supporters
of the mlitary or paramilitary forces thus creating security zones needed to
control the land. The guerrillas, for their part, provoke the displacenment of
i nhabi tants whom t hey consider hostile to their activities or who have
infringed the rules of conduct inposed by the insurgent group in the areas
under its control

98. However, the enforced displacenent of the popul ati on does not reflect
solely mlitary or political objectives. A clear convergence may be seen

bet ween the counter-insurgency strategy and the interests of certain economc
sectors which support paramlitary groups with the aimof increasing their
hol d over natural resources and productive land. The O fice of the Hi gh
Commi ssi oner has received testinony from peasants who have been robbed of
their land by paranmilitaries in the service of drug traffickers or |oca

| andowners, or who have had to sell their [and cheaply before |eaving the
regi on under death threats.

99. Simlarly, the displacenent of individuals continues to constitute a
substantial part of the total number of displacenents and, for the nost part,

i nvol ves peasants and social, trade-union and community | eaders, who are
forced to nove with their famlies after receiving threats or being attacked
or harassed. It is difficult to obtain an approximate figure for the nunber
of “individual” displacenents since in the majority of cases the victins
choose not to report what has happened, preferring anonymity in the area where
they resettle.

100. Oten displacenent does not end the persecution. The Ofice has been

i nformed of political violence against displaced persons in their new place of
resi dence and agai nst organi zati ons of displaced persons. The displaced
persons settled in the canps of Bahia Cupica (Departnent of El Chocd) and
Pavarand6 (Departnment of Antioquia) have been threatened with death and
harassed by paramlitary groups. The President of the Di splaced Persons
Association in Rioblanco (Departnent of Tolim) was assassinated in

Sept enber 1997 and the Vice-President of the Association has received death
threats. Several nenbers of NGOs working with displaced persons have al so
been the victins of serious violations. According to information supplied by
the National Miutual Aid Association (ANDAS), three of its nenbers and | eaders
were assassinated in 1996 and 1997, one has been missing since 15 April 1997,
and six have been arrested and accused of contenpt of authority.

101. The situation of the displaced population, both in collective
settlenents and on the outskirts of cities, is critical in the extreme and
takes the formof |ack of access to basic health, food, housing and education
services, and serious overcrowdi ng.

102. There are no official statistics on those mainly responsible for the
di spl acenments, but CODHES, along with the Catholic Church and ot her
institutions, says that in 1996 param litary groups were responsible for
33 per cent of the displacenents, a further 29 per cent were caused by the
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guerrillas, and 16 per cent by the arnmed forces and police. The Ofice has
reason to believe that in 1997 the percentage of displacenents attributable to
the paramilitaries was considerably higher

103. The phenonenon of displacenment grew in the course of 1997. Beginning in
Decenber 1996 a nunber of nmass displ acenents occurred in the Departnment of

El Chocé as a result of the paramlitary presence in the area of Bajo and
Medi o Atrato, the fighting between the guerrillas and paramlitaries in
January 1997 and the indiscrimnate bonbing by the arnmy as part of “QOperation
Genesis” initiated on 23 February 1997, aggravated by the control of food and
medi cal supplies by the arny and paranmilitaries as a nmeans of conbating the
guerrillas. 1In these circunstances, between 15,000 and 17,000 persons were
forced to |l eave the area, nost of themin the first four nmonths of the year

104. In its endeavours to find solutions to the precarious situation of the
di spl aced persons, the Governnment has encouraged these conmunities to return
to their places of origin. However, it has been observed frominfornmation
provi ded by various organi zations, and fromwhat the O fice has | earned for
itself, that this solution was pronoted even though m ni mum conditions of
security could not be guaranteed and the causes which gave rise to the

di spl acement had not been elimnated. |In Rioblanco (Departnment of Tolim),
approximately 2,000 persons were displaced fromthe village of Maracai bo in
Septenmber 1996 as a result of threats and nmurders of villagers by nmenbers of a
“Convivir” association. A week |ater, about 70 per cent of the displaced
persons returned to their village as part of a return plan under the
protection of the arnmy's 6th Brigade. However, when further nurders took

pl ace, at |east 300 peasants felt obliged to nove out once again (see
section 11, “Followup of international recomendations by the Col onbi an
State”).

105. The Representative of the Secretary-General on internally displaced
persons has been closely followi ng the situation of displaced persons in
Colonmbia. 1In his report to the fifty-second session of the CGeneral Assenbly
(A/52/506 of 7 November 1997), he stressed the inmportant role of field

of fices, including the Colonmbia Ofice, with regard to the situation of

di spl aced persons. On that occasion he said that greater involvenent on the
part of the international comunity in Col onbia, as he had requested follow ng
a visit to the country in June 1994, was even nore pressing than before
(paragraph 32). In January 1998 the Representative discussed the topic of

di spl aced persons in Colonmbia in greater detail in a letter to the High
Conmi ssi oner .

106. In view of the magnitude of the problem the Governnment of Col onmbia sent
an invitation to UNHCR to study the possibility of opening a permanent office
in Colonbia. The Hi gh Conm ssioner for Hunman Ri ghts wel comes the possibility
of a UNHCR presence in Colonbia, with which it woul d cooperate and coordi nate
activities as with the other protagonists present in the field. It is clear
that the participation of the Ofice of the Hi gh Comm ssioner in Colonbia in
the issue of displaced persons would entail greater efforts and financia
resources in order to carry out this very inmportant task. However, the Ofice
has participated as an observer in a return progranme for a comunity of

di spl aced persons, at the request of the victinms thenselves.
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3. Victinse of violations of human rights and internationa
hunani tarian | aw

107. The civilian population is the main victimof violence by the various
protagonists in the conflict. Local populations and authorities living in the
conflict zones are exposed to the actions of all the armed participants. As
has been seen in preceding paragraphs, nost of the victinms of violations of
human rights and international humanitarian human | aw are to be found anong

t he peasant popul ation

108. The ethnic mnorities, living mainly in rural areas, have been the
target of nunerous attacks by all the protagonists in the armed conflict. In
recent years, a large nunber of indigenous comunities have declared their
neutrality to the parties to the conflict, and requested that none of the
armed participants, including the arned forces of the State, should involve
themin their actions. The data bank of the Centre for Research and Popul ar
Educati on (CI NEP) contains 47 cases of indigenous victins of various abuses,

i ncluding 25 nurders, between Cctober 1996 and Septenber 1997.

109. The Ofice of the People' s Advocate reported the murder of nine nmenbers
of the Koreguaje indigenous group in the Department of Caqueta at the hands of
menbers of the FARCs in Septenmber 1997. |In August of the same year, the FARCs
al l egedly nmurdered 13 indi genous inhabitants in the community |ands of

San Luis y Aguas Negras, nunicipality of MIan, Caqueta. The People's
Advocat e al so condemmed the indiscrimnate bonmbi ng of an area inhabited by
nenbers of the Pijao indigenous group in the Departnents of Caqueta, Meta and
Guavi are, as part of the “Destructor |1” canpaign carried out by the arny

agai nst the FARCs from Septenber 1997. The bonbs fell a few netres fromthe
houses, endangering the lives of 220 persons. Houses were burned down,
animal s killed and crops bonbed. The Ofice of the People's Advocate further
reported that the arnmed forces and police clained to have used indi genous
children as informers about the novenent of the subversive groups in the area.

110. The figures for persons m ssing and abducted are alarm ng and are given
i n another section of this report (paragraphs 41-46). Mst of these crines
occur in the context of the arned conflict or in close connection with it.
The effects concern not only the victins thenmsel ves, but also their famly
menbers and create psychol ogi cal anxi ety and social polarization, which
seriously affect all of Col onmbian society.

111. However, as has already been said, not all human rights violations take
place in the context of the arnmed conflict. Because of the polarization of
positions resulting fromthe conflict, persons engaged in legitimte
activities are seen as part of the conflict and are in a critical position
preci sely because of their activities. Thus, opposition political activists,
soci al and trade-union |eaders, human rights activists, State officials
responsi bl e for ensuring respect for human rights and journalists have their
fundamental rights violated. 1In this regard, the Special Rapporteur on the

i ndependence of judges and | awers has, in his report on Col onbia

(E/ CN. 4/ 1998/ 39/ Add. 2, chap. 1V), expressed his concern about the worKking
conditions in which nenbers of the |legal profession, including judges,
prosecutors, |awers and human rights advocates, have to performtheir duties.
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112. Menbers of the XX Arny Intelligence Brigade inforned the Ofice in

Col onbi a that 85 per cent of the persons they consider to be subversive are
engaged in what the mlitary refer to as the “political war”. They include in
this termthe activities of sone NGOs, the trade unions, sone politica
parties such as the Comuni st Party, and even sone nenbers of traditiona
parties. According to this interpretation, only about 15 per cent of the
“subversi ves” have taken up arns. In a report sent to the director of the
Public Prosecutor's Offices in Medellin (Antioquia), an arny conmander st ated:
“as is well known, subversion conprises an arnmed section and a politica
section, which conprises all of the left and is supported by various bodi es
which they control, particularly in areas of influence such as human rights

of fices, which in turn are supported by national and internationa

non- gover nnent al organi zati ons”

113. In accordance with this view of the situation, attacks on human rights
activists increased considerably in 1997. |In the past year nore than

20 nenbers and | eaders of various human rights organi zati ons have been

mur dered. Others have been victinms of enforced di sappearances, threats and
harassment, which have forced themto nove or to go into exile. An exanple of
this is the case of the nmenbers of the Col onbian section of Amesty
International, who were forced to close their office and | eave the country.
The international conmunity also voiced its disgust at the attack on two
menbers of CINEP, M. Mario Calderdn and his w fe El sa Constanza Al varado,

who were brutally murdered in their home in May 1997. |In the attack

M's. Alvarado's father was al so nurdered and his wife seriously wounded. The
Col onbi an authorities report that six of the alleged perpetrators of the crine
wer e capt ured.

114. It is a matter of concern that, on the basis of denunciations by State
intelligence bodies, proceedings have been initiated in regional courts

agai nst human rights activists and | awers of persons detained for politica

of fences. I n January 1997, several nenbers of ANDAS were arrested and accused
of the crinme of rebellion, including Ana Rengifo, Vice-President of the

Associ ation, Ranmdn Al berto Osorio, trade-union |eader and nmember of the

Col onbi an Communi st Party, and Eugeni o Cordoba, trade-union nenber. The case
agai nst these persons was dism ssed by the Ofice of the Procurator-Cenera

and they were released. It is apparent fromthe case file that the |ega
proceedings initiated by the regional Procurator's Ofice were based on
statements by arny infornmers, of whomtwo revealed their identity and three
appeared as facel ess witnesses, and on an intelligence report fromthe Unified
Action Groups for the Freedom of Individuals (GAULAs), made up of nenbers of
the arny and the police specializing in crinmes of abduction and extortion.

Foll owi ng his rel ease, Eugenio Cérdoba was murdered in Quibdd on 23 June 1997,
whi | e Ranbn Al berto Osorio has been missing since 15 April 1997. In

August 1997, Ana Rengifo was rearrested and accused of rebellion; she was

rel eased in | ate Decenber 1997.

115. Persons from economcally or socially narginalized sectors also suffer

vi ol ati ons of fundanental rights. The practice of extrajudicial executions of
beggars, ordinary crinminals, honpsexuals, prostitutes and persons belonging to
ot her inpoverished or margi nal segnents of society, particularly street
children, continues in Colonmbia. According to the information avail abl e,
violations of this type occur mainly in the tows and cities. Conplaints
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received by the Ofice of the Hi gh Comm ssioner point to nmenmbers of the
“Convivir” associations and the arnmed forces and police as possible
perpetrators.

116. Attacks on wonen and children should al so be nmentioned, although ful
information on their gravity is not available. Many acts of violence against
wonen, for exanple, violations of a sexual nature, are not reported. More
than 58 per cent of displaced persons are fermale, and of these 24 per cent are
wi dows with dependent children. Qutside the context of the armed conflict
there are still forns of sexual discrimnation consisting of a rea
deterioration of the enjoynent of rights by wonmen, although Col onmbi a has,
inter alia, ratified the Convention on the Elimnation of Al Forns of

Di scrim nati on agai nst Wonen, and its Constitution recogni zes wonen as havi ng
full equality with nen (see section Ill, “Followup of internationa
recommendati ons by the Col ombian State”).

4. The functioning of justice

(a) The problem of inpunity

117. Both the Col onbian authorities and the NGOs agree that the failure to

i nvestigate and try offences which constitute human rights violations and war
crimes is one of the factors which has contributed nost to the continuation of
many and repeated forns of behaviour violating the rights protected by the

i nternational instrunments. The People's Advocate has said that on the
difficult human rights scene in Colonbia “inpunity is one of the basic

i ngredients, constituting a powerful feedback for violence and | eadi ng sone
people to take justice into their own hands, thus creating an al nost

unbr eakabl e vicious circle”.

118. Thi s phenonenon had al ready been observed by the Special Rapporteur on
torture and the Special Rapporteur on extrajudicial, summary or arbitrary
executions when they visited Colonbia in October 1994 and stated in their
joint report that “The first and npst serious observation with regard to the
adm nistration of justice relates to the weakness of the systemwhich is
reflected in the high rate of inpunity. Inpunity is both the cause and the
consequence of violence and, in particular, of human rights violations”
(E/CN. 4/ 1995/ 111, para. 77).

119. In its report of October 1996, the Conmi ssion on Rationalization of
Expendi ture and Public Finance, an official advisory body, stated that the
current level of inpunity was greater than 99.5 per cent. The Conm ssion
asserted that in Colombia a nere 20 per cent of offences were reported and
that of these only 5 per cent lead to the prefernment of charges by the Ofice
of the Public Prosecutor. The nenbers of the Commi ssion al so maintai ned that
barely one out of every 100 offences committed reaches the trial stage.
According to the People's Advocate, these figures have remmi ned nore or |ess
constant in recent years. Simlarly, the Special Rapporteur on the

i ndependence of judges and | awyers, who visited the country at the end of
1996, said in his report on the visit that failure to properly investigate and
prosecute human rights violations, both at civil courts and, in particular, at
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mlitary courts, was the npbst serious concern with respect to the
adm nistration of justice in Colonbia (E/ CN 4/1998/39/Add. 2, first paragraph
of chapter V).

120. In the field of human rights, inmpunity has assumed al arm ng proportions.
The Human Rights Unit of the Ofice of the Procurator-Ceneral of the Nation
established in Decenmber 1994, reports that between October 1995 and

Sept enber 1997 the unit witnessed just 260 trials. On 30 Septenber 1997, 137
of these were at the prelimnary proceedi ngs stage and 82 at the exam nation
stage. These trials concerned 27 massacres, 30 enforced di sappear ances,

88 homicides, 17 di sappearances followed by the homicide of the victimand a
further 17 puni shabl e of fences.

121. Inpunity has been further strengthened by the fact that the great
majority of proceedings for human rights violations and war crines in which
serving nenbers of the arnmed forces and police appear as defendants have to
date cone under the jurisdiction of the mlitary crimnal courts. Under the
Col ombi an Constitution, the investigation and trial of crimes commtted by
serving mlitary and police personnel “and related to their service” are the
responsibility of the mlitary courts. An excessively broad interpretation of
the sphere of mlitary jurisdiction neant that for nmany years it was assigned
puni shabl e acts which had no functional relation of any kind with the norma
tasks of the armed forces. As a result of this interpretation, proceedings
for crinmes against humanity were renoved fromthe jurisdiction of the ordinary
courts.

122. As the two Special Rapporteurs on torture and on extrajudicial
executions stated in their joint report (E/ CN 4/1995/111, para. 87), mlitary
crimnal justice in Colonbia is harsh in the case of violations of police or
mlitary regul ati ons, whereas in respect of offences against the civilian
popul ation it is affected by cover-ups, partiality and the pressuring of

Wi tnesses. This bias has taken the form of persistent |eniency on the part of
the State in punishing nenbers of the armed forces who commit human rights
violations or infringe humanitarian standards. The Special Rapporteur on the
i ndependence of judges and | awyers has said in his report that active-duty
officers try their own subordinates for human rights offences comitted
against civilians. In his view they lack the necessary independence and
inmpartiality to try cases in which nmenbers of the sane body are invol ved

(E/ CN. 4/ 1998/ 39/ Add. 2, chap. V).

123. The O fice of the Hi gh Comm ssioner in Col onbia has observed that,

even after Constitutional Court decision C 358/ 97 of 5 August 1997 becane
enforceable, restricting the scope of the jurisdiction of the armed forces and
police, the latter has continued to protect persons responsible for punishable
acts which have no connection with mlitary or police service. The Ofice
observed this in two recent cases. The first was the nassacre of

20 i ndi genous inhabitants in Decenber 1991 on the El Nilo estate in the
muni ci pality of Caloto (Departnment of Cauca); in the relevant proceedings the
I nspector-General of Police rejected the application for transfer to the
ordinary courts and ordered the officer accused to be released. The second
was t he enforced di sappearance, in October 1987, of 18 persons who were seen
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for the last tinme in the Magdal ena Medio area. In the relevant tria

hi gh-ranking arny officers and other mlitary personnel appeared as

def endants, but were acquitted at first instance by a judicial decision
of 18 July 1997.

124. Decisions of the Disciplinary Division of the Supreme Council of the
Judi ci ary handed down subsequent to the ruling of the Constitutional Court and
relating to the scope of mlitary crimnal jurisdiction still appear to be at
variance with the court's case lawin this regard. The arned forces have told
this Ofice that the Mlitary H gh Court had transferred 33 cases of mlitary
personnel accused of various offences to the ordinary courts.

(b) Regi onal justice

125. Regional justice as it is known was established by Decrees Nos. 2266

and 2271 of 1991, which converted to permanent status the provisions which had
been issued in 1988 under the emergency powers of the state of siege, to
organi ze what was termed public order jurisdiction. Regional justice was
originally established for a period of 10 years as from 10 July 1992. Act

No. 270 of 1996 reduced this period stating that in any case its jurisdiction
woul d not extend beyond 30 June 1999.

126. The system of regional justice covers a w de range of offences which
include terrorism conspiring to commt an offence, abduction, extortion
torture, threats, homicide, threats and wounding for terrorist purposes,
rebellion and sedition.

127. The regional justice systemenables judicial officers and witnesses to
act without revealing their identity, practically enabling themto remain
anonynous, does away with public hearings, unduly extends the deadlines for
the investigation and restricts to the fullest possible extent the grounds for
provi sional release, to the grave detrinent of the right to a proper tria
(see paragraphs 61-63), the presunption of innocence and the right of defence.
In the opinion of the People's Advocate, regional jurisdiction places severe
restrictions on fundanental rights and has not been effective in conbating

del i nquency and inpunity.

128. The conceal nent of identity, applied in the actual proceedi ngs of

regi onal justice, has been justified as a neans of protecting the lives and
integrity of the judicial officers and witnesses who take part in the trial
This is achi eved, however, at the cost of denying the defence any possibility
of examning the inpartiality of the prosecutor, judge or mmgistrate
conducting the trial, and hence denying it grounds for challenging his right
to officiate.

129. The Ofice of the Attorney-General of the Nation has observed
irregularities in regional justice proceedings which, inits view, my
constitute a conmon practice, such as including in a trial, under different
codes or keys, a single unidentified deponent, thus making it appear that his
statements come from several wi tnesses. Another irregular procedure is to

t ake new evi dence from an unidentified wi tness who has already made a
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statement, meking it public this tinme in order to make the second statenment
seemto come froma different person who confirms what was said by the first
Wi t ness.

130. In practice, the functioning of regional justice has made it easier for
menbers of the arned forces and police, acting as “facel ess witnesses” in
trials, to make unsubstantiated accusati ons agai nst persons whom they have
cone to consider as subversive, although they are engaged in | awful
activities, because of their work in support of human rights or in the socia
or trade-union sphere.

131. In addition to what has been descri bed above, the concern of many
defence | awers has been made public about the fact that, in sone trials and
under the cover of concealed identity, persons belonging to the State
intelligence services or recognized informers of the official security bodies
have becone principal, if not sole witnesses. This type of situation was
admtted by the Ofice of the Procurator-Ceneral of the Nation in August 1997,
when it discovered that in proceedi ngs agai nst menbers of the Wbrkers' Trade
Uni on (USO) one of the unidentified witnesses was an arny and National Police
i nfornmer who had nmade informng his regular neans of |ivelihood.

132. As a result of the activities of the regional prosecutors and judges,
many Col onbi ans have suffered severe violations of their fundamental rights by
being Iinked to proceedings at an advanced stage of investigation and thus
bei ng deprived of an opportunity to defend thensel ves, being subjected to
measures of restraint on the basis of confessions obtained under pressure or
opportuni st denunci ation, and finding thensel ves deprived of their freedom for
excessive periods, without trial or conviction

(c) Restriction of the effectiveness of the renedy of habeas corpus

133. The effectiveness of the remedy of habeas corpus is currently restricted
by provisions which were initially adopted as enmergency legislation for the
state of internal disturbance, and subsequently nmade part of permanent

| egi sl ati on by Congress. According to the laws in force, a decision on

habeas corpus may only be taken by crimnal judges, and applications for the
rel ease of a person who is legally deprived of his freedom nust be fornmnul ated
solely within the proceedings in questions. Both restrictions are contrary

to article 9, paragraph 4, of the International Covenant on Civil and
Political Rights.

(d) Situation in prisons

134. The figures of the National Penitentiary and Prison Institute also give
a clear picture of the crisis in the legal system The prison population in
Col ombi a nunbered 40,617 in May 1997, distributed anbng 176 establishments
designed to house 28,332 persons, thus exceeding the State's prison capacity
by sonme 42 per cent. According to the Ofice of the People' s Advocate,

45 per cent of the prison popul ation consists of persons who have been charged
and are awaiting trial

135. During 1997, there were nore than 50 revolts |led by prisoners demandi ng
decisive action to deal with the overcrowdi ng to which they were subjected,
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effective sanctions against adm nistrative corruption within prisons,
i nprovenents in nmedical care, genuine access to social rehabilitation
programmes and the allocation of sufficient resources to expedite the
operation of the judicial system

136. Women prisoners have al so made repeated conplaints concerning the
situation of their children, the constant abuses conmitted by warders agai nst
them during searches and the failure to conply with the | egal provisions
concerning marital visits (see section IIl, “Followup of internationa
recommendati ons by the Col onbian State”).

[11. FOLLOMUP OF | NTERNATI ONAL RECOMVENDATI ONS BY
THE COLOMBI AN STATE

137. The Ofice of the Hi gh Comm ssioner has noted that considerable, but
insufficient, efforts have been made by the Col onbi an Government and State to
overconme the serious situation with regard to human rights and humanitari an

| aw i n Col onbi a.

138. The Col onbi an Governnent has informed the Office that the principa
courses of action adopted by it to overcone the human rights crisis are ained
at the inplenentation of the recommendati ons deriving fromthe various

United Nations bodies and other international organizations. |t has further
stated that the linmted success achi eved through the measures adopted is due
to the persistent character of the violence, the intensification of the arned
conflict and the short period which has el apsed since the nmeasures were
initiated.

139. Anpng the governnental initiatives particular attention should be
drawn to those ainmed at exploring possibilities of a process of politica
negoti ati on concerning the arnmed conflict. To this end the Government

appointed two officials to report to it on the matter. |In addition, on the
Governnment's initiative Congress enacted, in late 1997, a |l aw establishing the
Nat i onal Peace Council, which will be responsible for putting State policies

to end the conflict on a permanent footing and working towards nationa
reconciliation.

140. Taking into account the reconmendati ons nade by various mechani sns of
the United Nations Conmi ssion on Human Ri ghts and by the Human Ri ghts
Conmittee, the Government did not declare a state of enmergency in 1997.

The last state of internal disturbance was declared in Novenber 1995 and
continued until July 1996, although its provisions renmained in effect

until 25 Oct ober 1996

141. Since its establishnment in Colonbia, the Ofice has been invited to
participate in the activities of the Conmm ssion for Analysis and Advice on the
| mpl ement ati on of the Recommendati ons of the International Human Rights

Bodi es, established by Presidential Decree No. 1290 of 31 July 1995. Wthin
this Comm ssion, the Ofice explained the views of the bodies and specia
mechani sns of the United Nations on such matters as military jurisdiction

regi onal justice, enforced di sappearance, enforced displacenent, private
security and vigilante services, the phenonenon of paramilitary activity and
the situation of human rights activists.
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142. Attention should also be drawn to the establishment by the Governnent of
joint working conmissions in the field of human rights. Mst prom nent anong
them are the Inter-Agency Conm ssion for the Review of Crimnal Provisions
which may be related to Social Protest, the Wrkers' Human Ri ghts Commi ssion
t he Standi ng Commi ssion on Indigenous Territories, and al so the Council for
Consul tation with Indi genous Peoples and Organi zations. It should be noted
that a Human Rights Conmittee for the Col ombian Agricultural Sector of the

M nistry of Agriculture and an Office for the Pronotion and Protection of the
Human Ri ghts of Workers have been recently created. The O fice of the High
Conmi ssioner closely follows the work of these government initiatives. (It
must be enphasi zed that sonme of these bodies are not yet operational.)

143. In 1997, the Governnment presented to Congress the bill on reformof the
Mlitary Penal Code which the drafting commttee had submitted in 1996. The
Ofice lent its assistance to the inter-agency comr ssion responsible for the
final version of the bill. However, not all its recommendati ons were
accepted. The bill does not expressly establish the non-applicability of the
ground of due obedience for cases in which orders giving rise to human rights
vi ol ati ons have been carried out. It also limts the intervention of the
claimant for crimnal indemification in mlitary proceedings. It should al so
be noted that the trial of senior mlitary officers in a single instance by
the Supreme Court of Justice constitutes a violation of article 14 of the

I nternational Covenant on Civil and Political Rights. In addition, the bil
does not fully develop the principle of the independence and aut onony of
judges, since the mlitary judges are apprai sed by the operational conmandi ng
officers. At the end of 1997 Congress postponed consideration of the bil
until March 1998

144. Attention should also be drawn to the Constitutional Court's decision
of 5 August 1997 ruling agai nst the extension of the crimnal jurisdiction of
the police and arnmed forces to cover acts goi ng beyond service-rel ated

of fences. In the Court's view, such an extension exceeds the linmts which the
Constitution has inposed on the sphere of conmpetence of the mlitary courts.
According to the above decision, these courts must not and may not try
crimnal acts, such as crines against humanity, which are conpletely at
variance with the constitutional responsibilities of the armed forces and
nati onal police and constitute crines of exceptional gravity. Consequently,
proceedi ngs for extrajudicial executions, torture, other violations of human
rights and other extrenely serious conduct in which mlitary or police

per sonnel appear as defendants nust be heard by the ordinary courts. The

O fice of the High Comm ssioner has been inforned that a comttee conposed of
a nunmber of institutions, including the Ofice of the Procurator-General of
the Nation, is evaluating cases which, pursuant to decision C- 358/ 97, should
be transferred frommlitary jurisdiction to the ordinary courts. The
Crimnal Affairs Division of the Governnent Procurator's Ofice (Procuraduria
Del egada para el Mnisterio Publico) reported that, followi ng the Court's
deci sion, the Division had requested the mlitary courts to transfer to the
ordinary courts, on grounds of jurisdiction, 232 cases currently within
mlitary jurisdiction. As of 29 January 1998, the military courts had
transferred 141 of the requested cases and refused to transfer 26; 65 cases
were still being considered.
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145. The O fice of the Hi gh Comm ssioner drew the authorities' attention to
the advisability of taking account of the reconmendati ons of the various
bodi es and speci al nechanisns of the United Nations on the elimnation of the
regi onal justice systembefore the tine Iinmit set by law, and on the need to
ensure in all trials procedure consistent with the guarantees laid down by the
i nternational instrunments. Nevertheless, in a comrunication of

19 September 1997 addressed to the Director of the Ofice, the Mnister for
Foreign Affairs said that the Col onbian State had given regional justice “a
binding tine imt”, which will expire in 1999. According to the Mnister
this time limt “has been considered necessary in order to inplenent the
gradual dismantling of this jurisdiction”. The Ofice is follow ng closely
the debates on a bill, currently before Congress, which would term nate
regional justice before the tine limt referred to by the Government.

146. The Hi gh Conm ssioner acknow edges the steps taken by the Col onmbi an
Government to overcone the dramatic situation facing human rights activists.
Prom nent anmong them was Presidential Directive No. 011, which recognizes the
legitimacy of the work of the human rights NGOs and the contributions which
these organi zations are making to the rule of law. However, the Ofice in
Col ombia is duty-bound to state that the conditions in which the activists are
wor ki ng, sunmarized in this report, denonstrate that the Government's efforts
to protect them have proved insufficient. Wat are needed are specific
measures to control public officials who transgress the guidelines contained
in the Presidential Directive, to provide effective protection for human
rights activists and to prevent further abuses agai nst them

147. The Mnistry of the Interior has a programe of special protection for
Wi t nesses and threatened persons, which was all ocated substantial resources at
t he begi nning of 1998. However, the progranme requires even greater human

l ogistic and financial resources in order to function nore effectively.

148. The Governnment also introduced a bill characterizing the offence of
enforced di sappearance of persons. The Hi gh Comnr ssioner regrets that nost of
the recomrendati ons and observati ons nade by her Ofice in Colonmbia within the

committee which drafted the bill have not been taken into account in the fina
text. In a conmunication of 12 Decenber 1997, the Mnister for Foreign
Affairs explained to the Director of the Ofice the Governnment's reasons for
not including in the bill several of the suggestions that had been nade to it.
The O fice observes that the definition of the offence contained in the bil

is not in conformty with the relevant international instruments. In

addition, in the proposed provisions due obedi ence as a ground for exenption
is not excluded, the military courts are not declared i nconpetent to try
persons accused of the offence of enforced di sappearance, the exclusive
conpetence of the ordinary judges to try this offence is not established and
the right of the victins to indemification is not recognized. This bill has
not yet been approved by the |egislature.

149. On the question of displacenment, the CGovernnment approved Act No. 387
of 18 July 1997, which seeks to respond to the serious problemcreated by
the enforced migration of thousands of Col onbians. This Act created a

nati onwi de system for dealing with the displaced popul ati on and established
i nstitutional conpetence and sources of financing to tackle the problem At
t he begi nning of 1998, the Governnent adopted a plan of action, wi thin which
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40 billion pesos are allocated to efforts to inprove the serious situation of
t he di spl aced popul ation and to enhance institutional coordination. However,
the policies adopted do not include nmeasures ensuring the effective
performance by the State of its duties in respect of displacenment and

di spl aced persons. The attention given to displaced persons is inadequate,
and the | ack of coordination between the various bodies dealing with the
probl em renders nost of their activities ineffective. 1In addition, there are
serious deficiencies in governnental nmeasures to deal w th problens such as
return and resettlement. There are also serious shortcomngs with regard to
the granting of guarantees and special protection for persons displaced by

vi ol ence. The Col onbi an Governnent has invited UNHCR to cooperate in the
search for solutions

150. Since 1988, special procedures of the United Nations Comr ssion on Human
Ri ghts have reconmended that the Col onbian State adopt neasures to conbat the
phenonenon of paramlitary activity effectively. The United Nations Human
Rights Comrittee reiterated that recommendation in its report of 3 May 1997
(CCPR/ C/ 79/ Add. 76, para. 31).

151. In the face of the increase in paramlitary activity at the end of 1997,
t he Government announced a series of nmeasures to conbat it and the President
of the Republic demanded that the arned forces give priority to action to
conmbat paramlitary groups. Anpbng the neasures adopted is the establishnment
of a “search corps” conposed of various State agencies, whose objective is to
hunt down nenbers of such groups. |In addition, in an information canpaign in
the press, a nonetary reward was offered for the arrest of a number of

param litary |eaders. |In January 1998, the General Command of the arned
forces published a docunent entitled “General strategy of the armed

forces”, in which undertakings to conbat param litary activity are given.
Neverthel ess, the Ofice has been inforned that sone 400 warrants have been

i ssued by the Public Prosecutor for the arrest of nenbers of paramlitary
groups but none of these wanted persons has been apprehended by the police

or the armed forces. The arned forces inforned the Ofice that they had
arrested 35 paramlitaries and rel eased 45.

152. I n Novenber 1997, the Constitutional Court decl ared enforceabl e Decree
No. 356 of 1994, which established the “Special vigilante and private security
services”, fornerly known as “Convivir” associations. The decision ordered
the restricted-use weapons issued to these groups to be returned to the
General Command of the armed forces. According to the Ofice of the

Superi ntendent of Private Vigilante and Security G oups, as of

15 Decenber 1997, 237 of the 310 officially regi stered weapons had been
returned. In view of reports of abuses by persons engaged in these services,

t he Gover nment suspended the establishnent of new security associations as
from 13 August 1997 and until such tinme as the reported irregularities were

i nvestigated. On 10 February 1998, the Governnent inforned the press that, on
t he basis of the conclusions reached in the investigation, the licences of

15 “Convivir” associations had been cancelled and that the |icences of a
further 69 would not be renewed; of this nunmber nore than 15 are being

i nvesti gated by the Superintendent of Private Vigilante and Security G oups.
Wthin the framework of its advisory functions, the Ofice stressed that

consi deration should be given to the possibility of repealing the provisions
of the above-nenti oned Decree, bearing in nmind the reconmendati ons made to
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Col ombi a by the United Nations Human Rights Committee and ot her protection
mechani sms.  However, the executive did not consider it necessary to repea

t he provisions of Decree No. 356, and on 16 Decenber 1997 it adopted new

regul ations. According to these regul ations, vigilante and security services
are forbidden to engage in any activity which infringes the right to privacy,
the inviolability of the honme and the free novenent of persons. They are al so
forbi dden to enploy restricted-use weapons or excl usive-use weapons of the
armed forces and to encroach on the sphere of conpetence reserved for the
legitimate authorities. The Decree also stipulates that the Superintendent of
Private Vigilante and Security Groups nay not authorize such services in zones
of conflict.

153. On 28 COctober 1997, Congress, by Act No. 408, approved the
I nter-Anmerican Convention to Prevent and Punish Torture. The Convention is
awaiting ratification.

154. I n Novenber 1997, the Col onbi an Governnent introduced a bill for the
reformof the Juvenile Code. Several national and international institutions
for the defence of the rights of the child, including UNI CEF, have suggested a
nmore far-reaching analysis of the subject, and al so anmendnents to severa
aspects of the bill, in order to ensure that the new code is in conformty
with the provisions contained in the International Convention on the subject.
The suggestions made relate to the recruitnment of juveniles into the arned
forces, child | abour, the adm nistration of juvenile justice and adoption
procedures. The bill is to be discussed at the next |egislative session of
Congr ess.

155. Congress approved Act No. 418 of 26 Decenber 1997, which prohibits the
recrui tment of persons under the age of 18 into the arned forces. However,
the law allows for the recruitment of persons over 16 years of age with
parental consent, although, as minors, they nay not be sent to conbat zones or
used in armed confrontations.

156. I n Decenber 1997, Congress passed a | aw establishing an “alternative
sanction” schene for the prison population with benefits such as conditiona
rel ease, | eave passes and the comrutation of prison terms into community
service, with a viewto alleviating prison overcrowmding. This |egislation,
whi | e providing no conprehensive answer to the huge prison problem has
aroused great expectations anong prisoners and defence | awers alike. Early
in 1998, the Government announced plans for the building of new prisons, with
the possible use of private capital

157. A number of State institutions have devel oped programmes to pronote a
culture of coexistence and peace. Special assistance was offered to the

O fice of the Hi gh Comm ssioner on the occasion of Human Ri ghts Day on

10 Decenber with pronotional nessages in the mass nedia. The police and arned
forces training progranmes have conti nued and been strengthened, for which the
cooperation of UNDP and the O fice have been requested.
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158. The O fice of the People's Advocate has done inportant work, and has
published its fourth annual report to the Col onbi an Congress, for 1997. The
O fice of the Hi gh Comm ssioner received the support of the People's Advocate
and a nunber of field visits were carried out jointly with or in cooperation
with him

159. Both the Ofice of the Procurator-General and that of the

Attorney General of the Nation are working to strengthen their special human
rights units and to inprove general efficiency in action to conbat inpunity.
However, both institutions are facing serious organizational and budgetary
problems. The O fice has provided open and continuous support to both
institutions, within their respective areas of conpetence.

V. ACTIVITIES OF THE OFFI CE OF THE UNI TED NATI ONS
H GH COW SSI ONER | N COLOVBI A

160. The Ofice conducts its activities within the franmework of the Agreenment
of 29 Novenber 1996 between the Col onbi an Governnment and the United Nations
(E/CN. 4/ 1997/ 11, annex). The liaison unit set up by the Ofice of the
President to facilitate the activities of the Ofice of the H gh Conmm ssi oner
has cooperated effectively in establishing relations with the various
government institutions.

161. Between April and Novenber 1997, the O fice of the Hi gh Comm ssioner, as
part of its nmonitoring activities, received nore than 1,350 conmplaints from

i ndi viduals, NGOs and governnment and State institutions. These conplaints
were received at the facility in Santafé de Bogota and in the course of visits
by staff to various regions of the country (Antioquia, Arauca, Bolivar,
Caquet &, Cauca, ChocO, Cundinamarca, Guaviare, Norte de Santander and Tolima).
Some of these visits were undertaken jointly with national authorities,

NGOs and church officials. In the course of a prelimnary check to ascertain
the veracity of the conplaints, about 140 cases were submitted in witing to

t he conpetent national bodies and the Col onbi an Governnent. The Ofice

i ntervened i medi ately when it received reports of serious cases calling for
urgent action and got the conpetent authorities to provide victins with the
necessary protection in sone cases.

162. In forwarding conplaints to the authorities, the Ofice coordinated its
efforts with the thematic nechanisns of the Comm ssion on Human Rights to
ensure the followup of cases of extrajudicial executions, torture and
enforced di sappearance. The CGovernnent replied to many of these requests by
indicating the judicial or disciplinary authority dealing with the case and
the stage which the proceedings had reached. |In several cases, the Governnent
simply presented the mlitary authorities' version of the facts designed to

di scredit the initial account.

163. The nost significant activities of the Office in connection with its
advi sory functions concerned the followup to various pieces of draft

| egislation, including the bill on the reformof the MIlitary Penal Code, the
bill on enforced di sappearance and the bill on internal displacenment, the

| atter now having been passed. The Ofice was also asked for its comrents on
human rights training programmes for the armed forces and the police.
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164. As part of its functions of nonitoring observance of the recommendati ons
made to Col ombi a by various United Nations bodi es and nechani sms, the Ofice
enphasi zed those on the disbanding of the rural security and vigilante
services, elimnation of the regional justice system renoval of offences
constituting serious human rights violations fromthe jurisdiction of the
mlitary crimnal courts, rejection of the concept of “due obedi ence” as
exonerating the perpetrators of such offences and the adoption of neasures

to deal with internal displacenent. These observations were nmade at mneetings
of the Commi ssion for Analysis and Advice on the | nplenentation of
Recommendati ons of the International Human Ri ghts Bodi es (see paragraph 141).
The O fice also hel ped in evaluating Col onbia's conpliance with a nunber of
agreenents on cases submitted to the Inter-Anmerican Commi ssion on Human

Ri ghts (1 ACHR)

165. During the period in question, the Ofice received nore

than 200 invitations to attend various foruns, seminars, conferences and

wor kshops on topics relating to the protection of human rights, internationa
humani tarian | aw and peace, ained at broad sectors of the State authorities
and civil society. The Ofice attended nore than 80 of themas part of its
civil society advisory functions.

166. The national and foreign nedia took an active interest in the Ofice's
wor k and asked the Director for statenents and interviews. |In addition to
respondi ng to many of these requests, the Ofice issued eight public
statenents.

167. The O fice naintained continuous contact with the Internationa
Conmittee of the Red Cross, as envisaged in the Agreenent, in nonitoring
breaches of international humanitarian |aw. Contacts were maintained, in
particular, with UNHCR representatives in order to coordinate action on the
serious displacenent problem The Ofice was frequently requested by the
authorities, NGOs and displaced conmunities to provide internationa

supervi sion and protection.

168. O special inportance were the neetings with the other United Nations
agencies present in Colonbia to prepare the joint report on Col onbia, as
requested by the Secretary-General of the United Nations. The report focused
on the joint strategy to pronote observance of economc, social, cultural
civil and political rights throughout Col onbi an society.

169. An ongoi ng di al ogue was al so mai ntained with the conpetent Col onmbi an
bodies, civil and mlitary authorities, conmunity organizations and

i ndi viduals, as well as with nmenbers of the diplomatic corps and internationa
agencies, in order to obtain an independent and inpartial assessment of the
situation with regard to human rights and international humanitarian |aw.

V.  CONCLUSI ONS
170. The United Nations H gh Conm ssioner for Human Ri ghts thanks the

Government of Colonbia for the facilities provided to the Ofice in Col onbia
in the performance of its functions, and expresses appreciation to all the
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national authorities for their support for its activities. It also extends
its thanks to all sectors of Col onbian society for their reception of the
of fice and cooperation

171. The Hi gh Conm ssioner thanks donor countries and organi zati ons and
expresses the hope that their contribution will continue and grow, to the
benefit of the work of the Col ombian O fice.

172. The Hi gh Conmi ssioner is deeply concerned at the gravity and scal e of
the violations of human rights and breaches of international humanitarian | aw
reported by the Colonbian Office. Al of themcan be considered as serious,
gross and systematic. Particularly deplorable are the massacres,
extraj udi ci al executions, nmurders, practice of torture, enforced

di sappearances and ki dnappi ngs, threats and the enforced di spl acenment of

t he popul ati on.

173. The Hi gh Conm ssioner notes that the internal arnmed conflict is a major
cause of human rights violations, but that many violations of the right to
life, due process and freedom of opinion, association and assenbly occur
outside that context. She recalls that the duty of the State to guarantee
human rights applies in all circunstances.

174. The Hi gh Conmi ssioner deplores the fact that the parties to the conflict
continue to infringe the established norns of international humanitarian | aw,
in particular those ainmed at the protection of individuals not directly
involved in the hostilities. The H gh Commi ssioner also deplores the fact
that one of the npbst serious consequences of the arned conflict is the
suffering inflicted on thousands of civilians.

175. The Hi gh Conmi ssioner deplores the high nunber of violent deaths
occurring in Colonbia both within and outside the context of the arnmed
conflict. The Hi gh Commi ssioner notes that nobst violations of the right to
life have been attributed to paranmilitary groups sonetinmes acting in
conjunction with, or with the acqui escence of, nenbers of the armed forces or
police. She also condenns the social cleansing operations, the main victinms
of which include the destitute and street children

176. The Hi gh Conmi ssioner also takes note of the subm ssion to Congress of
the draft |egislation on enforced di sappearances, but regrets the fact that
nost of the recommendati ons and observations made by the Office to the
governmental drafting conmmttee have not been incorporated in the final draft.
Li ke the Working Goup on Enforced and I nvol untary Di sappearances (see

E/ CN. 4/ 1998/ 43, para. 142), the Hi gh Comm ssioner stated that the final text
should fully comply with the provisions of the Declaration on the Protection
of All Persons from Enforced Di sappearance.

177. The Hi gh Conmi ssioner views with concern the fact that abduction is a
wi despread practice in Col onbia and provides a livelihood for armed groups,
and nost strenuously condemms this practice of which so many individuals

have been and continue to be victins in Colonbia. She takes note of the
Presi dential Progranme for Kidnap Victinms, which endeavours to deal with this
very serious problem
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178. The Hi gh Conmi ssioner is particularly concerned at the al arm ng
increase in crines conmitted by paramlitary groups. She takes note of the
Governnent's statenments that such crinmes do not represent an official policy.
She al so takes note of the neasures recently adopted by the Government to dea
wi th the phenomenon of paranilitary activity. However, the H gh Comnr ssioner
is deeply concerned at the fact that, according to informati on gathered by her
O fice in Col onbia, sone elenents of the armed forces and police maintain
links with nenbers of paramilitary groups. The Hi gh Comm ssioner is also

di sturbed to note the ineffectiveness of the arned forces in taking decisive
action against such groups. The existence of associations of arnmed civilians
operating with | egal authorization exacerbates the paranilitary phenonenon and
rai ses the | evel of violence.

179. The Hi gh Conm ssioner wel cones the reduction in the nunber of human
rights violations attributed to the armed forces and the police, and takes
note of the information provided by the arned forces to her Ofice in Colonbia
on the plan to dismss all mlitary personnel involved in crines against
humanity. She is concerned, however, by the fact that the nmeasures taken by
the authorities have not succeeded in ensuring that any support for the
activities of paramlitary groups is investigated and puni shed.

180. The Hi gh Conmi ssioner is concerned at the high level of inpunity
regardi ng violations of human rights and breaches of internationa
humanitarian |aw. She renmi nds the Col onbian State of its obligation to
conduct exhaustive and inpartial investigations of such acts, in order to

i dentify those responsible, bring themto justice, punish them and conpensate
their victims, in accordance with the provisions contained in the
International Covenant on Civil and Political Rights, the Convention agai nst
Torture and Other Cruel, Inhuman or Degrading Treatnent or Punishment and
other international human rights instrunments ratified by Col onbi a.

181. The Hi gh Conmi ssioner takes note of the subm ssion to Congress of the
draft legislation on the reformof the MIlitary Penal Code. She notes with
concern, however, that the draft does not include all the internationa
recommendati ons for ensuring that the operation of the mlitary crimna
courts neets the requirenents of the human rights Covenants and that the
ruling of the Constitutional Court has not yet been given full effect.

182. Another mmjor concern of the H gh Conm ssioner is the justice system and
its functioning. She deplores continued gross violation of the guarantees of
due process, particularly under the regional justice systemwhich the

Col onbi an Government persists in retaining until 1999, in flagrant violation
of article 14 of the International Covenant on Civil and Political Rights and
contrary to the repeated recommendati ons of various intergovernnental human

ri ghts bodi es and nechani sns.

183. The Hi gh Conmi ssioner notes that the Governnment has taken a nunber of
measures to deal with problens inpeding or obstructing the enjoyment of human
rights. She also notes the existence in Col onbia of nunerous human rights
nonitoring institutions and agents. It is regrettable, however, that not al
those initiatives follow international reconmendations, or the reconmendations
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made by her O fice on the basis of the latter and of international standards,
rul es and practices. The Hi gh Comm ssioner regrets that the Col onbi an

Gover nment appears unable to provide effective support to human rights
nonitoring institutions and agents.

184. The Hi gh Conmi ssioner is disturbed at the prison situation in Col onbi a,
particularly the overcrowding in detention centres and prol onged periods of
pre-trial detention. She takes note of the recently adopted alternative
sanction schene which is designed to alleviate this problem

185. The Hi gh Conmi ssioner is concerned about the situation of mnors in

Col onbi a, particularly that of street children and children displaced by

vi ol ence, all of whomare not only restricted in the exercise of their
fundanmental rights, but are al so exposed to situations which threaten their
lives and physical integrity. The conditions in which many children, some of
them |l ess than 14 years old, work in order to neet their needs and those of
their famlies are unacceptable. The H gh Conm ssioner condemns the
recruitnment of children into the armed forces in contravention of the rel evant
i nternational instruments and takes note of the recent neasures to deal with
this probl em

186. The Hi gh Conmi ssioner wel conmes the adoption of the Presidential
Directive on recognition of the work of human rights advocates but deplores
the persecution to which they are subjected, particularly by paramlitary
groups, but also by sonme State officials who, being unaware of the measures
taken by the CGovernnent, m stakenly equate the work of human rights advocates
wi th subversive or crimnal activities. The H gh Conm ssioner al so depl ores
the attacks against political activists, State officials responsible for the
protection of human rights, nmenbers of the judiciary, trade unionists, nenbers
of voluntary organi zations, journalists and others, whoever the perpetrators
may be.

187. The Hi gh Conmi ssioner regrets the continued increase in the enforced

di spl acenent of people in Colonbia in recent years and the failure of the
nmeasures adopted by the Governnment to eradicate the causes of this phenomenon.
She is also concerned at the fact that many displaced persons suffer further
human rights violations in the areas where they settle. She also regrets that
the State authorities have yet to respond adequately to the problens raised by
the failure to neet the basic nutrition, health, housing, education and

hygi ene needs of displaced persons, nost of whom are wonen and chil dren

188. The Hi gh Conmi ssioner notes that in Col onbia, as in other countries,

enj oynent of econom c, social and cultural rights is not entirely
satisfactory, despite broad | egal recognition. Certain negative practices,
and the | ack of appropriate nechanisns to conbat them are preventing many

Col onbi ans from exercising their econom c, social and cultural rights. It is
clearly because of the spread and intensity of the conflict, which entails the
di version of public resources and results in enforced displacenment of the
popul ati on, that fewer and fewer Col onbians are able to exercise these rights.

189. The Hi gh Conmi ssioner also notes the persistence of discrimnatory
practices affecting in particular the indi genous and Afro-Col onbi an
popul ati on, as well as wonen, in Col ombi an society.



E/ CN. 4/ 1998/ 16
page 38

VI . RECOVMENDATI ONS

190. The United Nations Hi gh Comm ssioner for Human Rights, in accordance
with the provisions of the Agreenent signed on 29 Novenber 1996 and with the
observations and recommendati ons nade to the Col onbi an Governnment by the Human
Ri ghts Committee, the Special Rapporteur on the question of torture, the
Committee against Torture, the Special Rapporteur on extrajudicial, summary or
arbitrary executions, the Wrking Goup on Enforced or Involuntary

Di sappear ances, the Special Rapporteur on the independence of judges and

| awyers, the Conmittee on the Elimnation of Racial Discrimination, the
Committee on the Elimnation of Discrimnation agai nst Whnen, the Committee on
Econom ¢, Social and Cultural Rights, the Commttee on the Rights of the
Child, the Representative of the Secretary-Ceneral on the internally displaced
persons and ot her views expressed by United Nations bodies, mechani sms and
agencies submits the follow ng 19 reconmendati ons:

Recommendati on No. 1

191. The Hi gh Conm ssioner urges the CGovernnent to continue its efforts to
ensure the effective recognition, at all tinmes and in all places, of the
fundamental rights proclainmed in the international instruments with which
Col onbi a has undertaken to conply by ratifying them To achieve these

obj ectives, the Hi gh Comm ssioner calls on the Col onbi an Governnent to take
all necessary appropriate and effective neasures.

Recommendati on No. 2

192. The Hi gh Conmi ssioner urges all parties to the conflict to abide by the
nornms of international humanitarian |law, particularly those for the protection
of persons not directly involved in hostilities. |In particular, conbatants
must stop carrying out executions, attacks on the civilian popul ation

enforced di sappear ances, ki dnappings for ransoms, the enforced di splacement of
persons and ot her equally reprehensible practices.

Recomendati on No. 3

193. The Hi gh Conmi ssioner urges the Governnent and parties to the conflict
to respect the right tolife and calls on the Government to adopt or
strengthen nmeasures to ensure observance of that right. The Government shoul d
al so conduct independent and exhaustive investigations into all violations of
the right to life, bring the culprits to justice and properly conpensate their
victinms in order to put an end to the spiral of violence and inpunity.

Recommendati on No. 4

194. The Hi gh Conmi ssioner urges the Col onbian State to ensure that the draft
| egi sl ati on characterizing the of fence of enforced di sappearance to be adopted
at the next session of Congress conforms fully to the provisions of the

United Nations Declaration on the Protection of Al Persons from Enforced

Di sappear ance.
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Recomendation No. 5

195. The Hi gh Conmi ssioner urges the Col onbian State to ensure that the Pena
Mlitary Code reformbill which is to be approved at the next session of
Congress conforms fully to the relevant international norns.

Recomendati on No. 6

196. The Hi gh Conmi ssioner urges the Governnent to continue to seek ways of
eradi cating the wi despread practice of abduction, and to arrest the culprits
and bring themto justice.

Recommendati on No. 7

197. The Hi gh Conmi ssioner urges the authorities to carry out an effective
policy for permanently disbanding paranm|litary groups by apprehending, trying
and puni shing those who inspire, organize, |ead, belong to, support and
finance them It is also vital to put an end to the activities of armed
civilian groups until recently known as “Convivir associations”, in order to
elimnate their negative influence on the human rights crisis, facilitate the
application of the humanitarian principle of distinction in arnmed conflict and
enable the State to have absolute control, at all tinmes and in al

ci rcunmst ances, over the use of force and weapons.

Recomendati on No. 8

198. The Hi gh Conmi ssioner recomrends that the Governnent renmove fromits
armed forces and police any persons agai nst whomthere is reliable evidence of
havi ng supported paranmilitary groups, through acts or om ssions, or having
participated or in any way acquiesced in their activities.

Recomendati on No. 9

199. The Hi gh Conmi ssioner appeals to the Col onbian authorities to take nore
effective neasures against inpunity by investigating, trying and punishing al
those guilty of human rights violations and war crinmes, and reconmends ful
conpliance with the ruling of the Constitutional Court.

Recomendati on No. 10

200. The High Conmi ssioner invites the Col onbian authorities to take

i medi ate steps to guarantee the full operation of the justice system
particularly through the effective protection of nmenbers of the judiciary and
Wi t nesses in proceedi ngs concerning human rights viol ations.

Recommendati on No. 11

201. The High Conmi ssioner recommends that the Col onbian State abolish the
regional justice systemforthwith, so that all proceedi ngs can be conducted
inmpartially and in public, with full observance of the guarantees of due
process, particularly the right to a defence and the presunpti on of innocence.
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Recommendati on No. 12

202. The High Conm ssioner urges the Governnent to inprove prison conditions
so that they conformto the relevant international standards.

Recomendation No. 13

203. The Hi gh Comm ssi oner urges the Government, armed groups and society in
general to ensure that children in Col onbia enjoy those rights accorded to
themin various international treaties, particularly the Convention on the
Rights of the Child. All parties to the conflict are requested to refrain
fromrecruiting children and to expedite denobilization procedures. She also
recommends that a study of the problem of children in Col ombia should be
carried out with a view to finding appropriate sol utions.

Recommendati on No. 14

204. The High Conmi ssioner recommends that the Col onbian authorities ensure
proper recognition of the right of human rights advocates to conduct their
activities without interference or unlawful hindrance, and w thout fear for
their lives, physical integrity or freedom The authorities are also urged to
guarantee the effective exercise of political rights, freedom of thought and
expression, and trade-union freedom and prevent and punish illegal or
arbitrary acts agai nst persons exercising those rights.

Recomendati on No. 15

205. The High Conm ssioner urges the authorities to continue to seek
effective nmeasures for preventing enforced displacenent, protecting the |ives
and physical integrity of displaced persons and guaranteeing the freedom and
safety of their support organi zations. They should also inplenent policies to
ensure the effective exercise of the rights of displaced persons to proper
nutrition, nedical care, housing and education, both in their present
settlenents and after their return to their places of origin.

Recomendation No. 16

206. The Hi gh Conmi ssioner urges the Governnent to increase its efforts to
guar antee the whol e popul ati on throughout Col ombia the full exercise of
econom c, social and cultural rights in accordance with the internationa
treaties ratified by Col onbia.

Recommendati on No. 17

207. The High Conmi ssioner particularly urges the authorities to take account
of the recommendati ons of treaty bodies and special mechani snms of the
United Nations Conm ssion on Human Ri ghts.

Recomendati on No. 18

208. The Hi gh Conmi ssioner urges the Governnent to redouble its efforts to
support publicly, with adequate resources and concrete action, the
institutions, including the Office of the Attorney-CGeneral of the Nation and
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the O fice of the People's Advocate, working to ensure the observance of human
rights and the rule of |aw. Simlarly, the H gh Conm ssioner urges it to
support the bodies responsible for the adm nistration of justice, including
the O fice of the Procurator-Ceneral of the Nation, in their task of

i nvestigating violations of human rights and of bringing to trial and

convi cting those responsible.

Recommendati on No. 19

209. The Hi gh Comm ssioner urges the Governnent, the parties to the conflict
and Col onbi an society to continue to explore ways of bringing about nationa
reconciliation and a just and stabl e peace based on the observance of human
rights and conpliance with the international instruments recognizing and
guaranteei ng them and thus neet the needs of Col ombi an society as a whol e.

Not es

1/ See the agreement on the establishnment of an Office of the
United Nations Hi gh Conmi ssioner for Human Rights in Colonbia (E/ CN. 4/1997/11,
annex) .

2/ Fourth report of the People's Advocate to the Congress of
Col ombi a, Santafé de Bototéd, 1997, p. 214.

3/ “Col onbi a, derechos humanos y derecho internacional humanitario:
1996”, Col onmbi an Conmi ssion of Jurists, annual reports series, p. 45.

4/ Newspaper accounts conpil ed by the Col onrbi an Commi ssi on of
Juri sts.
5/ Fourth report of the People's Advocate to the Congress of

Cblonbra, Sant af é de Bogot4, 1997, p. 214.

6/ Ibid., pp. 59-60.



