
DOCTifiHE DPE,II;CTABHMUTBO YKPAIHH DPH 
BfMIJIEHHI OOH TA IHUJHX MliKHAPO,IJ;HHX 

OPr AHI3AUlliX Y iKEHEBI 

MISSION PERMANENTE DE L'UKRAINE 

AUPIIES DE L'OFFICE DES NATIONS UNJES ET 
DES AUTRES ORGANISATIONS 
INTERNATIONALES A GENEVE 

• 

14, rue de I 'Orangen'e- 1202 Gem!ve, 
Ti/.022 919-87-20.Fax.022 734-38-01 

The Permanent Mission of Ukraine to the United Nations 

Office and other International Organizations in Geneva 

presents its compliments to the Office of the United Nations 
High Commissioner for Human Rights and, with reference to 

the Latter's Note Verbale of 10 May 2013, has the honour to 
transmit herewith the information pertaining to the UN Human 

Rights Council resolution 17/2 on "Mandate of the Special 
Rapporteur on the independence of judges and lawyers" 
submitted by the Government of Ukraine. 

The Permanent Mission of Ukraine avails itself of this 

opportunity to renew to the Office of the United Nations High 

Commissioner for Human Rights the assurances of its highest 

consideration. 

Encl.: 6 pages. 

Office of the United Nations High Commissioner for Human Rights 

Geneva 



HHcj>opMaQHH no Borrpocy ocyrn;ecTBJieHHH 

npaBocytJ:HH B Y1~paune 

CorrracHo cTaTbe 125 KoHcnnyQIIII YKpaiiHhi CIICTeMa cy,D;oB o6l.Ijerr 

IOpiiC,!l;IIKQIIII B Yr<paiiHe CTpOIITC5! ITO IIpiiHQIIIIaM TeppliTOpiiaJibHOCTH H 

CIIeQIIaJIII3aQHH. 1-IaiiBbiCIIIIIM cy,D;e6HbiM opraHOM B CHCTCMe CY,!J;OB 06l.IjeH 

ropHC,!J;IIKQHH HBJIHeTCH · BepxoBHhiH Cy,D; YKpaHHhr. BhiCIIIIIMII cy,D;e6HbiMH 

opraHaMII CIICQHaJIII3HpOBaHHhiX cy,D;OB 5!BJI5!IOTC5! COOTBeTCTBJIOIQHC BhiCIIIIIC 

cy,D;hl. B COOTBCTCTBIIII C 3aKOHOM ,D;eHCTBYIOT arreJIJI5!QHOHHbTC H MeCTHbiC CY,!l;bl. 

Co3,D;aHIIe 'Ipe3Bhi'!aHHhiX H oco6hlx cy,D;oB He ,n:orrycr<aeTcH. 

CIIcTeMa cy,n:oB o6rn;err IOpiiC):\IIKQIIII B HaCTOHIQee BpeMH orrpe,n:eJieHa 3aKoHoM 

YKpaiiHhi "0 cy,D;oycTporrcTBe II cTaryce cy,D;eii" II He rrpe,n:ycMaTpHBaeT 

cyrn;ecTBOBaHHe B cy,n:e6HorrciicTeMe YKpaHHhi BOeHHhiX cy,D;oB. 

Bo IICIIOJIHeHHe IIYHKTa 4 pa3,[\CJia "IJepeXO,[\HbiC IIOJIO)ICCHII5!
11 

HaCT05!IQCI'O 

3aKOHa BOeHHbie CY!J:bl, KOTOpbiC lj:lyHKQIIOHIIpOBaJIII B CIICTCMC CY!J:OB o6rn;eH 

IOPIIC,!l;HKQHII ,!l;O 3Toro, 6biJIH JIHKBl!!J:IIpoBaHbi YKa3oM IIpe3II!J:CHTa YKpaiiHhi oT 

14 CCHT5!6p5! 2010 NQ 900 "0 JIHKBH,[\aQHH BOeHHbTX arreJIJI5!QIIOHHbiX H BOCHHbiX 

MeCTHbiX CY!J:OB
11

• 

BMecTe c TeM OTMe'!aeM, 'ITO cornacHo CTaTbHM 7, 9 yKmaHHoro 3aKoHa 

Ka)!(,[\OMY rapaHTIIpyeTC5! 3aiQHTa ero rrpaB, CB06o,n: II 3aKOHHbiX IIHTepeCOB 

HC3aBHCIIMbiM H 6ecnpHCTpacTHbiM cy,n:oM, C03,[\aHHbiM B COOTBCTCTBHII C 

3aKOHOM. 

IIpaBocy,n:IIe B YKpaHHe ocyrn;ecTBJIHeTCH Ha Ha'laJiax paBeHCTBa Bcex 

y'!aCTHIIKOB cy,D;e6HOI'O IIpOQCCCa nepe,n: 3aKOHOM II CY!J:OM HC3aBHCHMO OT paChi, 

QBeTa KO)!(II, flOJIIITIIqecKIIX, peJIHI'H03HbiX II . ,n:pyrHX y6e)K,[\eHIIH, IIOJia, 

3THH'!CCKOI'O II COQHaJibHOI'O IIpOIICXO)K,[\eHH5!, IIMyiQeCTBeHHOI'O COCT05!HH5!, 

MCCTO)!(IITCJibCTBa, 5!3biKOBbiX H ,n:pyriiX npii3HaKOB. 

CIICTeMa cy,n:oB o6rn;eH IOpiiC,[\HKQHH, B COOTBeTCTBHII C KoHCTHTYQIIeH 

YKpaiiHhi cTpOIITCH rro npHHQIIIIaM TeppiiTOpiiaJibHOCTH, crreQIIaJIII3aQIIH H 

HHCTaHQIIOHHOCTII. CIICTCMY cy,n:oB COCTaBJI5!IOT MeCTHbie, arreJIJI5!QHOHHbiC, 

BhiCIIIIIe crreQIIaJIII3npoBaHHhre cy,D;hi H BepxoBHhiH Cy,n: YKpaiiHhi. 

Cy,n:hr o6rn;err IOpHc,n:m<QIIII crreQHaJIH3HpJIOTCH Ha paccMoTpeHHH 

rpmK,n:aHCKHX, yrOJIOBHbiX, X035!HCTBCHHbiX, a,D;MHHIIC1'paTHBHbiX ,[\CJI, a TaiOKe ,n:eJI 

o6 a,n:MIIHIICTpaTIIBHhiX rrpaBOHapyiiieHHHX (cTaThii 17, 18 yKmaHHoro 3aKoHa). 

B CBOIO O'!epe,n:h, rrop5!,!\0K ocyrn;eCTBJieHH5! rrpaBOCY!J:II5! perynHpyeTC5! 

rrpoQeCCYaJibHbiMH KO,!\CKCaMII, B '!aCTHOCTH, rpa)l<,!J;aHCKHM IIpOQCCCYaJibHbiM 

KO,[\eKCOM YKpaHHbl (,n:anee - riiK), Xo35!HCTBeHHbiM rrpoQeccyanbHbiM KO,[\eKCOM 

Yr<paHHhi, Ko,n:eKcoM: a,n:MHHHCTpaTHBHoro cy,D;orrpoH3BO!J:CTBa Yr<paiiHhi (,n:anee -

KAC), YronoBHhiM rrpoqeccyaJihHhiM Ko,n:er<coM Yr<paHHhi. 

TaK, COI'JiaCHO CTaTbC 3 riiK Ka)K,[\Oe JIIIQO HMCCT rrpaBO B IIOpH,n:Ke, 

ycTaHOBJieHHOM HaCT05!IQHM Ko,n:eKCOM, o6paTHTbC5! B cy,n: 3a 3aiQHTOH CBOHX 

HapymeHHbiX, HCIIpH3HaHHbiX HJIH OCIIapHBaeMhiX rrpaB, CB060,!l; HJIH HHTepeCOB. 

Cy,n:hr paccMaTpHBaiOT B rropH,n:Ke rpa)K,[\aHcr<oro cy,n:orrpoH3BO,!l;CTBa ,D;eJia o 

3aiQIITe HapymeHHbiX, HCIIpH3HaHHbiX HJIH OCIIapiiBaeMbiX rrpaB, CB060,n: IIJIH 

mnepecoB, B03HIIKaiOIQHX H3 rpa)!(,n:aHcKHx, )KHJIHIQHhiX, 3eMeJibHhiX, ceMeHHhiX, 
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Tpy,n;OBbiX OTHOIIIeHIIH .II .IIHbiX IIpaBOOTHOIIIeH.IIH, KpOMe CJiy"!aeB, KOr,IJ;a 

paCCMOTpeH.IIe TaKIIX ,IJ;eJI IIpOBO,[I.IITCH ITO rrpaB.IIJiaM ,n;pyroro cy,n;orrpOII3BO,[ICTBa 

(cTaT~>H 15 rrrK). 
CTaTbeH 12 rrrK rrpe,n;ycMOTpeno, "'TO JI.III!O, y"!aCTBYIOrrree B ,n;ene, .IIMeeT 

rrpaBO Ha rrpaBOBYIO IIOMOII!b, KOTopaH 0Ka3biBaeTCH a,IJ;BOKaTaM.II .IIJI.II ,n;pyriiM.II 

CIIeiJ;IIaJI.IICTaMII B 06JiaCTJI rrpaBa B IIOpH,n;Ke, ycTaHOBJieHHOM 3aKOHOM. 

KpoMe TOro, CTOpOHa, rpeTbe JI.IIIIO, JIIII!O, KOTOpoe B COOTBeTCTB.IIJI C 3aKOHOM 

3aii!IIrrraeT rrpaBa, cBo6o,n;~>r IIJIII IIHTepecu ,n;pyriix JIIIII, a TaK)l(e 3aHBIITeJIII II 

,n;pyriie 3aiiHTepecoBaHHE>re JIIIIIa no ,n;enaM oco6oro rrpoii3BO,Il;CTBa ( r<poMe ,n;en o6 

yc~>IHOBJieHIIII) MoryT y"!aCTBOBan B rpa)l(,n;aHcKoM ,n;ene JIII"'HO IIJIII "!epe3 

rrpe,n;cTaBIITeJIH, KOTOpbiM MO)l(eT 6biTb a,IJ;BOKaT .IIJIJI .IIHOe JI.IIIIO, ,[IOCT.IIriiiee 

BOCeMHa,n;rraTII neT, IIMeeT rpa)l(,n;aHCKJIO rrporreccyanMIYIO ,n;eecrroco6nocTb II 

Ha,IJ;Jie)!<aii!.IIM o6pa30M y,n;OCTOBepeHHbie IIOJIHOMO"l.IIH Ha ocyrrreCTBJietiJie 

rrpe,n;CTaBIITeJibCTBa B cy,n;e ( CTaTb.II 3 8, 40 f"ITK). 

ITorro)l(eHIIHMII CTaTeli 6, 17 KAC rrpe,n;ycMoTpeHo, "'TO Ka)K,n;oe JIIIIIO 

IIMeeT rrpaBo B rropH,n;Ke, ycTaHoBrrer-moM HaCTOHII!IIM Ko,n;eKCOM, o6paTIITbCH B 

a)J;M.IIHIICrpaT.IIBHbiH cy,n;, eCJI.II C"l.IITaeT, "'TO perneH.IIeM, ,IJ;eHCTB.IIeM .IIJI.II 

6e3,n;eHCTBJieM cy6'beKTa BJiaCTHbiX IIOJIHOMO"'HH HapyrneHbi ero rrpaBa, CB060,IJ;bi 

IIJIII IIHTepecbr. 

IOpiiC,IJ;IIKIIHH a,n;MIIHIICTpaTIIBHbiX cy,n;oB pacrrpocTpaHHeTcH rm 

rrpaBOOTHOIIIeHJIH, B03H.IIKaiOII!.IIe B CBH3.1I C ocyrrreCTBJieH.IIeM cy6'beKTOM 

BJiaCTHhiX IIOJIHOMO<!VfH RJiaCTHhiX yrrpaRJieH<reCKVfX tPYHKIIIIR, a TaiOKe B CBH3H C 

rry6mi"!HbiM !jlopMIIpOBaHIIeM cy6'beKTa BJiaCTHbiX IIOJII-IOMO<IJIH rryTeM Bbi60pOB 

IIJIH pe!jlepeH,n;yMa. 

B cooTBeTCTBIIII co cTaTE>eiJ. 16 KAC Ka)l(,IJ;biH IIMeeT rrpaBo IIOJib30BaTbCH 

rrpal30BOH IIOMOII!biO IIp.II perneHHH ,n;err B a,IJ;MHH.IICTpaT.IIBHOM cy,n;e, 

rrpe,IJ;OCTaBJIHeMOH B IIOpH,IJ;Ke, ycTaHOBJieHHOM 3aKOHOM. ):(rrH OKa3aHHH rrpaBOBOH 

rroMOII!II rrpii perneHIIII ,n;en B cy,n;ax B YKpaHHe ,n;eHCTByeT a,n;BoKaTypa. B 
. crry"laHX, ycTaHOBJieHHbiX 3aKOHOM, rrpaBOBaH IIOMOII!b MO)l(eT rrpe,Il;OCTaBJIHTbCH .II 

,n;pyrHM.II CIIeii.IIaJI.IICTaMH B 06JiaCTH rrpaBa. Tal()l(e CTOpOHa, a TaK)Ke TpeTbe JIHIIO 

B a,IJ;M.IIHU:CTpaTHBHOM ,n;erre MoryT y"!aCTBOBaTb B a,IJ;M.IIH.IICTpaTHBHOM rrporrecce 

JIII"'HO H (IIrrii) "!epe3 rrpe,n;cTaBIITeJIH ( CTaTbH 56 KAC). 

0 rropH,n;Ke ocyrrrecTBJieHIIH yrorroBnoro rrpoH3BO,IJ;CTBa B YKpaiiHe 

OTMe"!aeM. 

CorrracHo cTane 1 YrorroBHo-rrporreccyanE>Horo Ko,n;eKca YKpaiiHbi (,n;anee 

- YITK) rropH,n;oK yrorroBHoro cy,n;orrpoH3BO,IJ;CTBa Ha TeppHTopu:H Yr(paiiHbi 

(He3aBJICHMO OT rrpaBOBOrO CTaTyca BHHOBHOrO JIIIIIa) orrpe,n;eJIHeTCH TOJibKO 

yrorroBHbiM rrporreccyarrE>HbiM 3aKoHo,n;aTeJibCTBOM YKpaHHbL 

3a,n;a"!aMJI yroJIOBHOrO cy,n;orrpOH3BO,[ICTBa HBJIHIOTCH 3aii!JITa JIJI<!HOCTH, 

o6rrrecTBa II rocy,n;apcTBa oT yronoBHbiX rrpaBoHapyrneHJIH, oxpaHa rrpaB, cBo6o,n; 

H 3aKOHHbiX JIHTepeCOB J"laCTHHKOB yrOJIOBHOrO cy,n;orrpO.II3BO,[ICTBa, a TaK)l(e 

o6ecrre"!eHIIe 6J>rcTporo, rrorrHoro II 6ecrrpiicTpacTHoro paccrre,n;oBaHHH II 

cy,n;e6Horo paCCMOTpei-I.IIH C TeM, "'T06bi Ka)l(,IJ;biH, KTO COBepiiiiiJI yrOJIOBHOe 

rrpecTyrrrreHHe, 6biJI IIpHBJie<reH K OTBeTCTBeHHOCTJI B Mepy CBOeH B.IIHbi, HJI O,[I.IIH 
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HeBFIHOBHbiH He 6biJI o6mmeH HJIH ocym:,n;eH, HII O,l(HO JIHI(O He 6biJIO IIO,l(BeprHyTo 

neo60CHOBaHHOMy IIpOI(eCCYaJibHOMY IIpHHY:lK,!IeHHIO H '!T06bi K Ka)K,!\OMy 

ycraCTHHKY yrOJIOBHOI'O cy,!IOIIpOH3BO,l(CTBa 6biJia IIpHMeHeHa Ha,l(Jie)Kama51: 

rrpaBoBa51: rrpol(e,!lypa. 

B cooTBeTCTBHH co cTaTbeil 7 YIIK co,l(ep)Kanrre n <J:>opMa yronoBnoro 

IIpOH3BO,!\CTBa ,!IOJI)KHbl COOTBeTCTBOBaTb o6mnM IIpHHI(HIIaM yroJIOBHOI'O 

rrpOH3BO,l(CTBa, K KOTOpbiM, B 'IaCTHOCTH, OTHOC5l:TC51:: 3aKOHHOCTb, paBeHCTBO 

rrepe,11 3ar<onoM II cy,11oM, o6ecrre'Ienne rrpaBa na cBo6o,11y II JIH'IHYIO 

nerrpHKOCHOBeHHOCTb, CB060,l(a OT CaMOpa306Jia<IeHII51: H . rrpaBO He 

CBH,l(eTe,JibCTBOBaTb IIpOTHB 6JIH3KHX pO,!ICTBeHHHKOB li '!JieHOB CeMbH, 

o6ecrre'!enne rrpaBa na JamnTy, ,l(OcTyrr K rrpaBocy,l(IIIO n o651:3aTeJibi-IOCTb 

cy,l(e6I-IbiX pemetmil, o6ecrre'Ierme npaBa Ha o6:lKaJioBaHIIe rrpol(eccyanbHbiX 

pemennil, ,l(eHCTBIIH EiJIH 6e3,l(eHCTBli51:. 

3aKOHHOCTb 3aKJIIO<raeTC51:, B '!aCTI-IOCTII, B o651:3aHHOCTII rrporcypopa, 

pyKoBo,n;nTeJI5[ oprana rrpe,l(BapnTerrhnoro paccrre,l(oBaHH51:, cne,!IOBaTeJI51: 

BCeCTOpOHHe, IIOJIHO H o6beKTHBHO liCCJie,l(OBaTb 06CT051:TeJibCTBa yrOJIOBHOI'O 

IIpOH3BO,l(CTBa, BbNBIITb KaK Te o6CT05l:TeJibCTBa, KOTOpbie yJIW.JaiOT, TaK II Te, 

KOTOpbre . orrpaB,!IbiBaiOT IIO,!I03peBaeMoro ( o6BntmeMoro ), a Taror<e 

o6CT05l:TeJibCTBa, CM5l:I''IaiOIIIHe HJIH OT51:I'OII\arOIIIIIe ero HaKa3anne, npe,!IOCTaBIITb 

liM Ha,l(Jie)KaiiiyiO rrpaBOBYIO OI(eHKY II o6ecrre'!HTb IIpHH51:THe 3aKOHHbiX H 

nerrpe,!IB35l:TbiX rrpol(eccyanhHbiX pemennil ( cTaTb51: 9 YIIK). 

He MO:lKeT 6biTb rrpnmmeriiil nnn orpanwrennil B rrpoi(eccyaJihHbiX 

rrpaBax, npe,n;ycMoTpeHHbiX YIIK, no rrpii3HaKaM pacbi, I(BeTa KO:lKH, 

IIOJIHTH'!eCKHX, peJIHI'li03HbiX llJIH ,!lpyrEiX y6e:lK,l(eHHH, IIOJia, 3THH'!eCKOI'O H 

COI(liaJibHOI'O IIpOHCXQ)K,l(eHII51:, HMyll(eCTBeHHOI'O IIOJIO:lKeHII51:,' MeCTa )!(llTeJibCTBa, 

rpa:lK,l(ancrBa, o6pa3oBaHII51:, po,!la 3aH51:THH, a Tal()Ke no mhiKOBbiM HJIII ,n;pyriiM 

· rrpn3narcaM (cTaTb51: 10 YTIK). 

Corrracno co,l(ep)KanniO '!aCTII rrepBoil cTaTbH 12 YIIK B xo,l(e yronoBnoro 

IIpOH3BO,l(CTBa HHKTO He MmKeT CO,!Iep:lKaTbC51: IIO,l( CTpmKeH, 6biTb 3a,!lep)KaHHbiM 

nnn orpanii'!eHHbiM B ocyll(eCTBJieHIIII rrpaBa na cBo6o.n;noe rrepe,!IBH:lKenne . 

,n;pyrnM CIIOC060M H3-3a IIO,l(03peHH51: HJIH o6BHHeHH51: B COBepiiieHHH YI'OJIOBHOI'O 

rrpaBOHapymeHH51: HHa'!e KaK ITO OCHOBaHH51:M II B IIOp51:,l(Ke, rrpe,!lyCMOTpeHHbiM 

YIIK. 

Ka)K,!\biH, KTO 3a,!lep:lKan no no,l(03peHHIO nnn o6BnnenniO B coBepmennii 

yroJIOBHOI'O . rrpecTyrrneHII51: HJIH .HHa'!e JIHilleH CB060,l(bi, ,l(OmKeH 6biTb B 

KpaT'!aHilllill CpOK ,l(OCTaBJieH K CJie,l(CTBeHHOMY CY,l(be ,l(JI51: pemeHH51: BOIIpoca 0 

3aKOHHOCTH li 060CHOBaHHOCTH ero 3a,l(ep:lKaHII51:, ,!lpyroro JIHIIIeHH51: CB060,l(bl li 

,l(aJibHeHmero' CO,l(ep)!<aHH51:. 3a,n;ep)KaHHOe JIHI(O HeMe,l(JieHHO OCB06mK,l(aeTC51:, 

eCJIH B Te'!eHHe CeMH,l(eCHTH ,l(ByX 'JaCOB C MOMeHTa 3a,l(ep)l<aHH51: eMy He Bpy'IeHO 

MOTUBnpoBannoe cy,l(e6noe pemeniie o co,n;ep)rcannn IIOA cTpa)!<eH. 

Kmrc,l(biH, KTO CBbiiiie cpoKa, rrpe,!lyCMOTpetmoro YIIK, ,!lep:lKIITC51: B 

3aKJIIO'!eHHH HJIH JIHIIIeH CB060,l(bl HHbiM CIIOC060M, ,l(OmKeH 6biTb HeMe,l(JieHHO 

ocBo6mrc,l(eH. 3a,!lep)rcarme JIHI(a; B35l:Tne ero IIOA cTpa)KY nnn orpaHn<IeHIIe B 

rrpaBe Ha cBo6o,l(noe rrepe,!IBH:lKeniie IIHbiM crroco6oM BO BpeM51: yronom-roro 
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ITp01ii3BOIJ;CTBa, COBepiiieHIIOe ITplil OTCYTCTBiillil OCHOBaHJiiU liiJIIil C HapyiiieHJileM 

ITOpHp;Ka, ITpep;ycMorpeHHoro YIIK, BJie"!eT 3a co6oii OTBeTCTBeHHOCTh, 

ycTaHOBJieHHJIO 3aKOHOM. 

KpoMe Toro, HopMaMiil YIIK 3ar<permeHhi 061I(Jile o6H3aHHOCTiil cyp;blil ITO 

3ali(JiiTe ITpaB "!eJIOBei<a, B "!aCTHOCTiil B OTHOIIIeHJillil ITpaBa CJiep;CTBeHHOrO cyp;blil 

cyp;a, B ITpep;eJiaX TeppliiTOplilaJibHOH ropliiCIJ;IiiKlllillil KOTOporo HaXOIJ;IiiTCH Jllill\0, 

cop;ep)J(ali(eecH ITOA cTpmr<eii, BhiHeCTiil peiiieHiile, KOTOpbiM o6H3aTh mo6oii opraH 

rocyp;apcTBeHHOH BJiaCTiil liiJIIil p;omr<HOCTHoe JIIilliO o6eciTe"!liiTh co6nrop;eHJile ITpaB 

TaKoro JIIillla ("'aCTh ITepBaH cTa:rblil 206 YIIK). 
BMecTe c TeM cornacHo ITOJIO)J(eHJiiHM "!acTeii BTopoii rr rpeTbeii · cTaTbll 

206 YIIK cnep;cTBeHHhiH cyp;hH B cny"!ae ITOJiy"!eHiiiH lil3 nro6hiX liiCTO'IHiiiKOB 

p;aHHbiX, KOTOpbie C03p;aroT 060CHOBaHHOe ITOil;03peiiiile, "'TO B ITpep;eJiaX 

TeppliiTOplilaJibHOH ropliiCIJ;IiiKlllillil cyp;a HaXOIJ;IiiTCH Jllill\0, JIJiiiiieHHOe CB060p;bi IIplil 

OTCYTCTBiillil cyp;e6HOrO peiiieHiiiH, BCTYITiiiBIIIero B 3aKOHHYJO CliiJiy, JiiJIIil He 

OCB06mKp;eHO lil3·ITO,ll; CTpmKiil ITOCJie BHeCef!JilH 3aJIQra B ycTaHOBJieHHOM 

HaCTOHII(IiiM Kop;eKCOM ITOpH!l;Ke, o6H3aH BbiHeCTiil peiiieHiile, KOTOpbiM o6H3biBaeT 

mo6oii OpraH rocyp;apCTBeHHOH BJiaCTiil liiJIIil IJ;OJI)J(HOCTHOe JlliiiiO, ITOIJ; CTpa>KeH 

KOTOporo CO,D;ep)J(IiiTCH JlliiiiO, HeMep;Jief!HO ll;OCTaBJiiTb 3TO JlliiiiO K CJiep;CTBeHHOMY 

cyp;be ll;JIH BbiHCHeHHH OCHOBaHJiiH JIJiiiiieHH5! CB060il;bl, a B CJiy"!ae, eCJill opraH 

rocyp;apCTBeJIHOH BJiaCTiil HJIIil p;omKHOCTHOe Jlliii!O, ITO!l; CTpmKeH. KOTOpbiX 

cop;ep)J(HTCH 3TO JlliiiiO, He ITpep;OCTaBJiiT cyp;e6rme peiiieHJile, BCTYITiiiBIIIee B 

3aKOHHYIO CliiJiy, liiJIH He iJ:OKa)!(eT HaJIH"!He p;pyrliiX ITpaBOBbiX OCHOBaHJiiH ll;JIH 

JIJiiiiieHJiiH JIHIIa CB060il;bl • OCB060il;liiTb JIJiiiiieHHOe CB<i6op;bi JIHI!O. 

CTaTbeii 18 YIIK Ka)J(p;OMY rapaHTHpyeTCH ITpaso He roBopliiTh Hlil"!ero ITO 

ITOBOAY ITOil;03peHHH.JiiJIIil o6BiiiHeHiiiH IIpOTiiiB Hero, B nro6oii MOMeHT OTKa3aTbCH 

OTBe"!aTb Ha BOITpOCbi, a TaK)J(e 6biTb He3aMell;JIJiiTeJihHO yBell;OMJieHHbiM 06 3TiiiX 

ITpaBax. 

B cooTBeTcTBMiil co cTaTheii 20 YIIK ITop;o3peBaeMoMy, o6BiiiHHeMoMY, 

OITpaBp;aHHOMy, OCY)l(ll;eHHOMY o6eciTe"!JiiBaeTCH rrpaBO Ha 3ali(IiiTy, KOTOpoe 

3aKJIJO"!aeTC5! B ITpep;OCTaBneHJillil eMy B03MO)J(HOCTiil ITpep;OCTaBJiiTb YCTHbie liiJIIil 

ITiiiCbMeHHhie o6'bHCHeHJiiH ITO ITOBOIJ;y ITOil;03peHHH liiJIIil 06BiiiHeHJiiH, ITpaBO 

co6rrpaTb Iii ITpep;cTaBJIHTb ll;OKa3aTeJibCTBa, ITpliiHHMaTb JIH"'HOe Y"iaCTHe B 

yroJIOBHOM ITp01ii3BOil;CTBe, ITOJib30BaTbCH ITpaBOBOH ITOMOII(biO 3ali(HTHHKa, a 

TaK)l<e peaJIH30BbiBaTb p;pyrne ITPOIIeccyanhHhre ITpaBa, ITpep;ycMoTpeHHhre YIIK. 
Cnep;oBaTenh, ITpor<ypop, cnep;cTBeHHhiH cyp;hH, cyp; o6H3aHbi pa3'bHCHMTh 

ITop;o3peBaeMoMy, o6BHiiiHeMoMy ero ITpaBa H o6eciTe"!HTh ITpaBo Ba 

KBaJIHCPHIIHPOBaBHYIO ITpaBOBYIO ITOMOII(b CO CTOpOBbl Bbi6paBBOro liM HJIH 

Ba3Ba"!eBBoro 3ali(HTBiiiKa. 

B cny"!aHx, ITpep;ycMorpeBBhiX YIIK JI/nnn 3aKoBoM, perynnpyro!I(MM 

ITpep;OCTaBJief!Me 6eCITJiaTBOH npaBOBOH ITOMOII(ll, ITOil;03peBaeMoMy, 

o6BiilliHeMOMY ITpaBOBaH ITOMOII(b 0Ka3biBaeTCH 6eCITJiaTBO 3a C"!eT rocyp;apCTBa. 

CornacHo cTaTbe 21 
CITpaBe!J;JIIiiBOe paCCMOTpeHJile 

YIIK Ka)l<ll;OMY 

Iii pa3peiiieHJile 

rapaHTiilpyeTCH ITpaBO Ha 

p;ena B pa3)'MHhre cpoKiil 
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He3aBIICIIMhiM II 6eciTpiiCTpaCTHhiM cyp;oM, C03,[\aHHhiM Ha OCHOBaHIIH 3aKOHa. 

TaK)Ke KIIK B cTaThe 24 rapaHTrrpyeT r<mr<p;oMy ITpaBo Ha o6)KaJIOBaime 

ITpon;eccyaJihHhiX peiiiei-IHH, p;eHCTBIIH IIJIII 6e3p;eHCTBIIH cyp;a, C.Jiep;CTBeHimro 

cyp;hii, ITporypopa, crrep;oBaTeJIH B ITOpHp;r<e, ITpep;ycMoTpeHHOM YIIK. 
rapaHTrrpyeTcH ITpaBo Ha nepecMoTp ITprrroBopa, OITpep;erreHHH cyp;a, 

KacaeTCH npaB, CB06op; HJIH HHTepeCOB JIHI(a, cyp;OM BhiCIIIero ypoBHH B ITOpHp;Ke, 

ITpep;ycMO'rpeHHOM YIIK, He3aBIICHMO oT Toro, ITpHHHMaJIO JIH Tarwe nrru;o 

yqacTHe B cyp;e6HOM pa36HpaTeJihCTBe. 

ComacH:o CTaThe 94 YIIK cnep;oBaTeJih, ITpor<ypop, cyp;hH, cyp; ITO cBoeMy 

BHyTpeHHeMy y6eir<p;eHHIO, KOTOpoe OCHOBhiBaeTCH Ha BCeCTOpOHHeM, ITOJIHOM .II 

6ecnpHCTpaCTHOM HCCJiep;oBaHU:II BCeX o6CTOHTeJihCTB yroJIOBHOI'O ilpOH3BO,!I;CTBa, 

pyr<oBop;cTBYHCb 3aKoHoM, ou;eHrrBaroT r<mr<p;oe p;or<a3aTeJihCTBO. c TOqKII 3peHrr~ 

ITpiiHap;JieiKHOCTII, ,!!;OITYCTIIMOCTII, ,!!;OCTOBepHOCTII, a COBOKYIIHOCTh co6paHIIhiX 

,!!;OKa3aTeJihCTB - C TOqKH 3peHIIH ,!!;OCTaToqHOCTII II B3aiiMOCB5[3II ,[\JIH IIpiiHHTHH 

COOTBeTCTByroru;ero ITpon;eccyaJihHOI'O peiiieHHH. HII 0,[\HO ,!I;OKa3aTeJihCTBO He 

HMeeT 3apaHee ycTaHOBJieHHOH CIIJihl. 

OcHOBHhre ITpaBa IT0,!!;03peBaeMoro, o6BIIHHeMoro B xop;e yronoBHoro 

'ITpOH3BO,!I;CTBa OIIpep;eJieHhi CTaTheH 42 YITK, K KOTOphiM OTHOCHTCH, B qacTHOCTII, 

ITpaBO IIO nepBOMY 'rpe6oBaHHIO IIMeTh 3aii\IITHIIKa II CBII,!I;ai-IHe C HIIM ,!1;0 nepBOI'O 

p;oiTpoca c co6nrop;eHIIeM ycnoBrrFi, o6ecneqiiBaiOII\IIX r<oHcpiip;eHU:HaJihHOCTh 

o6ru;eHIIH, a TaKiKe IIOCJie nepBoro ,!I;OITpoca - IIMeTh TaKIIe CBII,[\aHHH 6e3 

orparriiqCHIIH IIX KOJIIIqecTBa II IIpO,IIOJI)KIITeJihHOCTII, Ha yqaCTHe 3aii\IITHHI<a B 

ITpOH3Bop;cTBe p;oiTpoca II p;pyriix npou;eccyaJihi-IhiX p;eFicTBIIH, Ha ITo.rzyqerriie 

ITpaBOBOH ITOMOII\H 3aru;IITHIIKa 3a cqeT rocyp;apCTBa B CJiyqaHX, 

ITpep;ycMOTpeHHhiX YIIK II/mi:rr 3ar<oHoM, peryniipyroru;IIM rrpep;ocTaBJieHIIe 

6eCIIJiaTHOH ITpaBOBOH I10MOII\II, B TOM "IIICJie B CBH3II C OTCYTCTBIIeM cpep;CTB Ha 

ee OITJiaTy, a TaKiKe npaBO He rOBOpiiTh HIIqero ITO ITOBO):Iy IT0,[\03peHHH ITpOTIIB 

Hero, IIJIH B JII060H MOMeHT OTKa3aThCH OTBeCJ:aTh Ha BOITpOChl. 

IJopH):(OK B03Meru;eHIIH Bpep;a, ITpii"IIIHeHHOI'O IIOTepiTeBIIIeMy yroJIOBHhiM 

ITpaBOHapyiiieHIIeM, nyTeM ITpep;bHBJieHIIH COOTBeTCTByroru;ero IICKa OITpe):(eJieHO B 

noJio)KeHIIHX rnaBhi 9 YIIK. 
Tar<, comacHo CJ:aCTII BTopoFi cTaThii 127 YIIK Bpep;, npii"IIIHem-ruFi 

yroJIOBHhiM rrpaBOHapyiiieHIIeM IIJIII IIHhiM o6ru;eCTBeHHO OITaCHhiM p;eHHIIeM, 

'MOJKeT 6hiTb B3hiCKaH cyp;e6HhiM peiiieHIIeM ITO pe3yJihTaTaM paCCMOTpeHIIH 

rpaJK,!I;aHCKOI'O IICKa B yroJIOBHOM ITpOII3BO,!I;CTBe. 

ComacHo cop;eplKaHIIIO ITOJIO)KeHrrFi cTaThii 128 YIIK Tar<oFi IICK MmKeT 6hiTb 

ITpe,IIoHBJieH B xop;e yroJIOBHoro npoii3Bop;cTBa B cyp; JIIIU:OM, r<oTopoMy 

yrOJIOBHhlM npecTyiTJieHIIeM IIJIII IIHhiM o6ru;eCTBeimO OIIaCHhiM ):(eHHIIeM 

ITpiiqiiHeH IIMYII~eCTBeHHhiH rr/IIJIII MOpaJihHhiH Bpep; . 

. rpmr<p;aHCKIIH IICK B yroJIOBHOM ITpOII3BO,!I;CTBe paccMaTpHBaeTCH cyp;oM 

ITO rrpaBIIJiaM, ycTaHOBJieHHhiM YIIK. Ecnii ITpou;eccyaJihHhre OTHOIIIeHHH, 

B03HHKIIIHe B CBH3II C rpaiK):IaHCKIIM HCKOM, KJJK He yperyJIIIpOBaHhi, . K HIIM 

ITPHMeHHIOTCH HOpMhl rpair<p;aHCKoro ITpou;eccyaJihHOrO I<op;er<ca Yr<paiiHhl IIpii 

ycJIOBIIII; q'fo OHII He npOTIIBOpe"IaT IIpiiHI\IIITaM yroJIOBHOI'O cyp;oiipOII3BO,!I;CTBa. 
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Oncm B IICKe B rropH,n:rce rpaJK,n:aHcKoro, X035!IIcTBeHHoro IInii 

a,D;MIIHIICrpaTIIBHOI'O cy,n:orrp01I3BO,D;CTBa fl!IIIIaeT rpa)K,D;aHCKOI'O IICTU:a rrpaBa 

rrpe,D;n5!Bfl5!Tb TOT JKe liCK B yrOnOBHOM IIp01I3BO,D;CTBe. 

J11IIJ;O, KOTOpoe He rrpe,D;'b5!BIIflO rpa)!C,D;aHCKOI'O IICKa B yronOBHOM 

IIp01I3BO,D;CTBe, a TaK)Ke fliii\0, rpa)!C,D;aHCKIIH liCK KOTOpOI'O OCTaBneH 6e3 

paCCMOrpeHIIH, BIIpaBe IIpe,D;'b5!BIITb ero B IIOp5I,D;Ke · rpa)K,D;aHCKOI'O 

cy,n:orrpOII3BO,D;CTBa. 

IIopH,n:OK aiieJIAAU:IIOHHoro o6JKanoBai-Ill5l cy,n:e6Hnrx pemerrnll:, K~Topnie 

6ninii IIp1IH5!Tbl cy,n:aMII rrepBOH IIHCTaHU:IIII II He BCTYIIliBil!IIe B 3aKOHHYIO CHny, 

orrpe,n:enHeTCH rnaBoH: 31 YIIK. 

CornacHo IIOflO)!CeHIIHM cTaTeH 393, 395 YIIK o6BHH5!eMbiH, B OTHomeHHH 

KOTOpOI'O BbiHeCeH 06BIIHIITeflbHbiHIIplii'OBOp, ero 3aKOHHblll rrpe,n:cTaBIITenb IIflii 

3aiiJ;IITHIIK - B <raCTII, KacaiOIIJ;eHC5! IIHTepeCOB 06BliH5!eMOI'O, BIIpaBe IIO,D;aTb 

anennHU:IIOHHYIO )Kano6y Ha cy,n:e6Hnre pemeHIIH, rrpiiHHTnie cy,n:oM rrepBoll: 

HHCTaHU:IIII, <repe3 cy,n:, IIpiiHHBlliiiH cy,n:e6Hoe pemeHIIe. 

IIony<reHHbie aiienJIHU:IIOHHbie )Kano6nr BMecTe c MaTepiianaMII 

yronoBHoro rrpo1I3BO,D;CTBa <repe3 TPII ,n:HH rrocne OKOH<raHIIH cpoKa 

aiiennHU:IIOHHoro o6JKanoBaHIIH cy,n:e6Horo pemeHII5I HarrpaBJIHIOTCH cy,n:oM 

rrepBoH: IIHCTaHU:IIII B cy):l anennHU:IIOHHOH IIHCTaHU:IIII ( CTaTbH 397 YIIK). 


