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APPROVAL OF THE SECRETARY OF WAR, ETC.

MiriTsrY CoxMissioN, PENITENTIARY, WasHINGTON, D. C,
Tuesday, June 20, 1865. }

zN. JosepE Hourt, Judge Advocate General:
ErAL—To satisfy the present public desire, and for future use and reference, it
,ertainly desirable that an authentic record of the trial of the assassins of the
_e President, as developed in the proceedings before the Military Commission, should
> published: such record to include the testimony, documents introduced in evidence,
'scussion of points of law raised during the trial, the addresses of the counsel for the
ccused, the reply of the Special Judge Advocate, and the findings and sentences.
Messrs. Moore, Wilstach & Baldwin, publishers, of Cincinnati and New York, are
villing to publish the proceedings in respectable book shape, and I will arrange and
ompile, on receiving your approval.
I respectfully refer to the printed work, «Tggp InpiavapoLis TrEAsoN TRIALS,” as an
ndication that my part of the work will be performed with faithfulness and care.
Very respectfully, your obedient servant, BENN PITMAN.
Recorder to Commission.
Indorsed and approved by—

DAVID HUNTER, Maj. Gen. U. 8. Vols. LEWIS WALLACE, Maj, Gen. U. S. Vols.
AUGUST V. KAUTZ, Brev. Maj. Gen. U. S. Vols. ROBERT S. FOSTER, Brev. Maj. Gen. U. 8. Vols.
ALBION P. HOWDE. Brig. Gen. U. 8. Vols. T. M. HARRIS, Brig. Gen. U. 8. Vols.

JAMES A. EKIN, Brev. Brig. Gen. U. 8. Vols. 0. BH. TOMKINS, Brev. Col. U. 8. Army.

DAVID B. CLENDENIN, Lieut. Col. 8th Ills. Cav. JOHN A. BINGHAM, Special Judge Advocate.
H. L. BURNETT, Brev. Col. and Special Judge Advocate.

BurEeAU OF MILITARY JUSTICE, June 30, 1865.
By authority of the Secretary of War, the publication of the work referred to in the
foregoing letter, will be permitted, on the condition that it be made without cost to the
Government, and that it be prepared and issued under the superintendence of Col

Burnett, who will be responsible to this Bureau for its strict accuracy.
J. BOLT, Judge Advocate General.

Jupae ApvocaTe's Orrice, DEPARTMENT OF THE Omio,
CixcINNATI, October 2, 1865,

In obedience to the directions of the Secretary of War, through the Judge Advocate
General, I have superintended the compilation and publication, in bock form, of the
record of the trial of the conspirators at Washington, for the assassination of the
late President, Abraham Lincoln, and the attempted assassination of the Secretary of
State, Mr. Seward, other members of the Cabinet, and Lieut. Gen. Grant, and hereby
certify to its faithfulness and accuracy. H. L. BURNETT,

Judge Advocate Dist. of Ohio, and Special Judge Advocate of the Commission.

Tre entire testimony adduced at the trial of the assassins of President Lincoln is
contained in the following pages. It has been arranged in narrative form, to avoid
unnecessary repetitions, and to present the facts testified to by each witness in a concise
and consecutive form. The phraseology is that of the witness; the only license taken
with the testimony has been its arrangement in historical sequence, both as to generals
and particulars.

Whenever the meaning of a witness was doubtful, or an evasive answer was given, or
whenever the language of the witness admitted of a double interpretation, or of no
interpretation at all, the questions of counsel, and the answers of the witness, have
been retained. , B, i
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PROCEEDINGS

OF A

MILITARY COMMISSION,

Convened at Washington, D. C., by virtue of the following Orders:

ExXECUTIVE CHAMBER,
Washington City, May 1, 1865.

WaEREAS, the Attorney-General of the
United States hath given his opinion:

That the persons implicated 1n the murder
of the late President, Abraliam Lincoln, and
the attempted assassination of the Honorable
William H. Seward, Secretary of State, and
in an alleged conspiracy to assassinate other
officers of the Federal Government at Wash-
ington City, and their aiders and abettors,
are subject to the jurisdiction of, and lawfully
triable before, a Military Commission;

It is ordered: 1st. That the Assistant
Adjutant-General detail nine competent mili-
tary officers to serve as a Commission for the
trial of said parties, and that the Judge
Advocate General proceed to prefer charges
against said parties for their alleged offenses,
and bring them to trial before said Military
Commission; that said trial or trials be con-
ducted by the said Judge Advocate General,
and as recorder thereof, in person, aided by
such Assistant and Special Judge Advocates
as he may designate; and that said trials be
conducted with all diligence consistent with
the ends of justice: the said Commission to
sit without regard to hours.

2d. That Brevet Major-General Hartranft
be assigned to duty as Special Provost Mar-
shal General, for the purpose of said trial,
and attendance upon said Commission, and
the execution of its mandates.

3d. That the said Commission establich
such order or rules of proceeding as may
avoid unnecessary delay, and conduce to the

ends of public justice.
[Signed] ANDREW JOHNSON.

War DEPARTMENT, ADJ'T-GENERAL'S OFFICE,
Washington, May 6, 1865.

Special Orders, No. 211

EXTRACT.
¥* * * * * * * *
4. A Military Commission is hereby ap-
pointed to meet at Washington, District of
5}

el

Columbia, on Monday, the 8th day of May,
1865, at™ o'clock A. M., or as soon there-
after as practicable, for the trial of David E.
Herold, George A. Atzerodt, Lewis Payne,
Michael O’'Laughlin, Edward Spangler, Sam-
uel Arnold, Mary E. Surratt, Samuel A.
Mudd, and suth other prisoners as may be
brought before it, implicated in the murder
of the late President, Abraham Lincoln, and
the attempted assassination of the Honorable
William H. Seward, Secretary of State, and
in an alleged conspiracy to assassinate other
officers of the Federal Government at Wash-
ington City, and their aidets and abettors.

DETAIL FOR THE COURT.

Major-General David Hunter, U. S. Vol-
unteers.

Major-General Lewis Wallace, U. S. Vol-
unteers,

Brevet Major-General August V. Kautz,
U. S. Volunteers.

Brigadier-General Albion P. Howe, U. S.
Volunteers.

Brigadier-General Robert S. Foster, U. S.
Volunteers.

Brevet Brigadier-General Cyrus B. Com-
stock, U. S. Volunteers.

Brigadier-General T. M. Harris, U. S. Vol-
unteers.

Brevet Colonel Horace Porter, Aid-de-
Camp.

Lieutenant-Colonel David R. Clendenin,
Eighth Illinois Cavalry.

Brigadier-General Joseph Holt, Judge Ad-
vocate General U. S. Army, is appointed the
Judge Advocate and Recorder of the Com-
mission, to be aided by such Assistant or
Special Judge Advocates as he may desig-
nate.

The Commission will sit without regard to
hours.

By order of the President of the United
States.

[Signed]

W. A. NICHOLS,
Assistant Adjutant-General.

X))




May v, 1865, 10 o'clock

The Commission met pursuant to the fore-
going Orders.

All the members present; also the Judge
Advocate General.

The Hon. John A. Bingham, and Brevet
Colonel H. L. Burnett, Judge Advocate, were |
then introduced by the Judge Advocate
General as Assistant or Special Judge Advo-
cates. ‘

The accnsed, David E. Ilerold, George|
A. Atzergodt, Sammnel Arnold, Lewis Payne,
Michael O’ Laughlin, Edward Spangler, Mary |
E. Surratt, and Sanmmuel A. Mudd, were then
bronght into court, and being asked whether |
they desired to employ counsel, replied that|
they did.

To afford the accused opportunity to secure
counsel, the Comnmission adjourned to meet
on Wednesday, May 10, at 10 o'clock A. M.

CourTt-Rooy, WasHINGTON, D. C., )
May 10, 1865, 10 o’clock A. M. §

The Commission met pnrsuant to adjourn-
ment.

Present, all the members nanied in the fore-
going Order; also present the Judge Advo-
cate General, and Assistant Judge Advocates
Bingham and Burnett.

The Judge Advocate General then read the
following Special Order:

WAR DEPARTMENT, ADJ'T-GENERAL'S OFFICE,
Washington, May 9, 1565. }

Special Orders, No. 216.

EXTRACT.
* * * * * * T *

91. Brevet Brigadier-General Cyrus B.
Comstock, U. S. Volunteers, and Brevet
Colonel Horace Porter, Aid-de-Canyp, are lierc-
by relieved from duty as members of the
Military Commission, appointed in Special
Orders No. 211, paragraph 4, dated “ War
Department, Adjutant-General's Office, Wash-
ington, May 6, 1865,” and Brevet Brigadier-
General James A. Ekin, U. 5. Volunteers,
and Brevet Colonel C. H. Tomkins, U. S
Ariny, are detailed in their places respectively.

The Commission will be composed as fol-
lows :

Major-General David Hunter, U, S. Volun-
teers.

Major-General Lewis Wallace, U. S. Volun-
teers.

Brevet Major-General August V. Kantz, U.
S. Volunteers.

Brigadier-General Albion P. Howe, U. S.
Volunteers.

Brigadier-General Robert S. Foster, U. S.
Volunteers,

Brevet DBrigadier-General James A. Ekin,
U. S. Volunteers.

Brigadier-General T. M. Harris, U. S.
Volunteers,

Brevet Colonel C. 1. Tomkins, U. S. Army,

Licutenant-Colonel David R. Clendenin,
Eighth Illinois Cavalry.

18 THE CONSPIRACY TRIAL.

CourT R e i o Tovenalar. } | DBrigadier-General Joseph [olt, Judge Ad

vocate and Recorder.
By order of the President of the United
States.
[Signed] E D. TOWNSEND.
Assistant Adjutant-General.,

All the members named in the foregoing
order being present, the Commission pro-
cecded to the trial of David E. Herold, George
A. Atzerodt, Lewis Payne, Michael O'Laugh-
lin, Edward Spangler, Samuel Arnold, Mary
E. Surratt, and Samnel A. Mudd, who were
brought into court, and having heard read
the foregoing orders, the accused were asked
if they had any objection to any member
named therein, to which all severally replied
they lLad none.

The members of the Commission were
then duly sworn by the Judge Advocate Gen-
eral, in the presence of the accused.

The Judge Advocate General, and Assist-
ant Judge Advocates, Hon. Joln A. Bingham
and Brevet Colonel H. L. Burnett, were then
duly sworn by the President of the Commis-
sion, in the presence of the accused.

Benn Pitman, R. Sutton, D. F. Murphy,
R. R. Hitt, J. J. Murphy, and Edward V.
Murphy, were duly sworn by the Judge
Advocate Genceral, in the presence of the ac-
cused, as reporters to the Commission.

The accused were then severally arraigned
on the following Charge and Specification:

CHARGE AND SPECIFICATION

AGAINST

DAVID E. HEROLD, GEORGE A.
ATZERODT, LEWIS PAYNE, MI-
CHAEL O'LAUGHLIN, EDWARD
SPANGLER, SAMUEL ARNOLD,
MARY E. SURRATT, AND SAM-
UEL A. MUDD.

CHARGE.—For maliciously, unlmefully, and
traitorously, and in aid of the the cristing
armed rebellion against the United States of
America, on or before the 6th day of March,
A. D. 1865, and on divers other days between
that day and the 15th day of April, A. D.
1865, combining, confederating, and conspiring
together with one John H. Surratt, John Wilkes
Booth, Jeflerson Davis, George N. Sanders,
Beverly Tucker, Jacob Thompson, William C.
Cleary, Cfement C. Clay, George Harper
George Young, and others wnknown, to kil
and murder, within the Military Department
of Washington, and within the fortificd and
intrenched lines thereof, Abraham Lincoln,
late, and at the time of said combining, con-
Sederating, and conspiring, President of the
United States of America, and Commander-in-
Chicf of the Army and Navy thereof ; Andrew
Johnson, now Vice-President of the United
States afovesaid; William H. Seward, Secrc-
tary of State of the United States aforesaid;
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CHARGE AND

and Ulysses 8. Grant, Lieutenant-General of |

the Army of the United States aforesaid, then
in ecommand of the Armies of the United
States, under the direction of the said Abra-

ham Lineoln; and in pursuance of and n|
proseeuting said malicious, wnlawful, and|
|and Vice-President of the United States afore-

traitorous conspiraey aforesaid, and in aid of
said rebellion, afterward, to-wit, on the 14th day
of April, A. D. 1865, within the Military
Department of Washington aforesaid, and
within the fortified and intrenched lines of
said Military Department, together with said
John Wilkes Booth and John H. Surratl,
malieiously, unlawfully, and traitorously mur-
dering the said Abraham Lineoln, then Presi-
dent of the United States and Commander-in-
Chief of the Army and Navy of the United
States, as aforesaid; and maliciously, unlaw-
Sully, and traitorously assaulting, with intent
to kill and murder, the said William H. Sew-
ard, then Secretary of State of the Unilted
States, as aforesaid; and lying in wait with
intent maliciously, unlawfully, and traitorously
to kill and murder the said Andrew Johnson,
then being Vice-President of the United States ;
and the said Ulysses S. Grant, then being
Lieutenant-General, and in command of the
Armies of the United States, as aforesaid.

SpectricaTioN.—In this: that they, the
gaid David E. Herold, Edward Spangler,
Lewis Payne, Michael O’'Laughlin, Samuel
Arnold, Mary E. Surratt, George A. Atzerodt,
and Samuel A. Mudd; together with the said
Jolin H. Surratt and John Wilkes Booth, in-
cited and encouraged thereunto by Jefferson
Davis, George N. Sanders, Beverly Tucker,
Jacob Thompson, William C. Cleary, Clem-
ent C. Clay, George Harper, George Young,
and otliers unknown, citizens of the United
States aforesaid, and who were then engaged
in armed rebellion against the United States
of America, within the limits thereof, did, in
aid of said armed rebellion, on or before the
6th day of March, A. D. 1865, and on divers
other days and times between that day and
the 15th day of April, A. D. 1865, combine,
confederate, and conspire together, at Wash-
ington City, within the Military Department
of Wash.ngton, and within the intrenched
fortifications and military lines of the United
States, there being, unlawfully, malicionsly,
and traitorously to kill and murder Abraham
Lincoln, then President of the United States
aforesaid, and Commander-in-Chief of the
Army and Navy thereof; and unlawfully,
maliciously, and traitorously to kill and mur-
der Andrew Johnson, now Vice-President of
the said United States, upon whom, on the
death of said Atraham Lincoln, after the 4th
day of March, A. D. 1865, the office of Presi-
dent of the said United States, and Com-
mander-in-Chief of the Army and Navy
thereof, would devolve; and to unlawfully,
maliciously, and traitorously kill and murder
Ulysses S. Grant, then Lieutenant-General,
and, under the direction of the said Abraham

SPECIFICATION.

19

Lincoln; in command of the Armies of the
United States, aforesaid; and unlawfully, ma-
licionsly, and traitorously to kill and murder
William H. Seward, then Secretary of State
of the United States aforesaid, whose duty it
was, by law, upon the death of said President

said, to cause an election to be held for elect-
ors of President of the United States: the
conspirators aforesaid designing and intend-
ing, by the killing and murder of the said
Abraham Lincoln, Andrew Johnson, Ulysses
S. Grant, and William H. Seward, as afore-
said, to deprive the Army and Navy of the
said United States of a constitutional Com-
nmander-in-Chief; and to deprive the Armies
of the United States of their lawful com-
mander; and to prevent a lawtul election of
President and Vice-President of the United
States aforesaid; and by the means aforesaid
to aid and comfort the insurgents engaged in
armed rebellion against the said United States,
as aforesaid, and thereby to aid in the subver-
sion and overthrow of the Constitution and
laws of the said United States.

And being so combined, confederated, and
conspiring together in the prosecution of said
unlawful and traitorous conspiracy, on the
night of the 14th day of April, A. D. 18069, at
the hour of about 10 o'clock and 15 minutes
P. M., at Ford's Theater, on Tenth Street, in
the City of Washington, and within the mili-
tary departiment and military lines aforesaid,
John Wilkes Booth, one of the conspirators
aforesaid, in pursuance of said unlawful and
traitorous conspiracy, did, then and there, un-
lawfully, maliciously, and traitorously, and

‘with intent to kill and murder the said Abra-

ham Lincoln, discharge a pistol then held in
the hands of him, tlie said Booth, the same
being then loaded with powder and a leaden
ball, against and upon the left and posterior
side of the head of the said Abraham Lin-
coln; and did thereby, then and there, inflict
upon him, the said Abraham Lincoln, then
President of the said® United States, and
Commander-in-Chief of the Army and Navy
thereof, a mortal wound, whereof, afterward,
to-wit, on the 15th day of April, A. D. 1863,
at Washington City aforesaid, the said Abra-
ham Lincoln died; and thereby, then and
there, and in pursuance of said conspiracy,
the said defendants, and the said John Wilkes
Booth and John H. Surratt, did unlawtfully,
traitorously, and maliciously, and with the
inteit to aid the rebellion, as aforesaid, kill
and murder the said Abraham Lincoln, Pres-
ident of the United States, as aforesaid.

And in further prosecution of the unlawful
and traitorons conspiracy aforesaid, and of
the murderous and traitorous intent of said
conspiracy, the said Edward Spangler, on
said 14th day of April, A. D. 1865, at abont
the same hour of that day, as aforesaid,
within said military department and the mil-
itary lines aforesaid, did aid and assist the
said John Wilkes Booth to obtain entrance
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to the box in said theater, in which said
Abrabam Lincoln was sitting at the time he
was assaulted and shot, as aforesaid, by John
Wilkes Booth; and also did, then and there,
aid said Booth in barring and obstrneting

the door of the box of said theater, so as to

hinder and prevent any assistance to or res-

ene of the caid Abraham Lincoln against the

murderous assault of the said John Wilkes
Booth; and did aid and abet hiin in making
his escape after the said Abraliam Lincoln
had been murdered in manner aforesaid.

And in further prosceution of said unlaw-
ful, murderous, and traitorous conspiracy, and
in pursuanee thereof, and with the intent as
aforesaid, the said David E. Herold did, on
the night of the 14th of April, A. D. 1865,
within the military department and military
lines aforesaid, aid, abet, and assist the said
John Wilkes Booth in the killing and mur-
der of the said Abraham Lincoln, and did,
then and there, aid and abet and assist him,
the said John Wilkes Booth, in attempting
to escape through the military lines afore-
said, and did acecompany and assist the said
John Wilkes Booth in attempting to conceal
himself and escape from justice, after killing
and murdering said Abraham Lincoln as
aforesaid.

And in further prosecution of said unlaw-
ful and traitorous econspiracy, and of the in-
tent thereof, as aforesaid, the said Lewis
Payne did. on the same night of the 14th
day of April, A. D. 1865, about the same
hour of 10 o'clock and 15 minutes P. M, at
the City of Washington. and within the mii-
itary department and the military lines afore-
said, unlawfully and maliciously make an
assault npon the said Willam H. Seward,
Sceretary of State, as aforesaid, in the dwell-
ing-house and bed-chamber of him, the said
Williain H. Seward, and the said Payne did,
then and there, with a large knife held in
his hand, unlawfully, traitorously, and in
pursuance of said conspiracy, strike, stab,
cut, and attempt to kill and murder the said
William II. Seward, and did thereby, then
and there, and with the intent aforesaid, with
said knife, inflict upon the face and throat of
the said William H. Seward divers grievous
wounds. And the said Lewis Paync, in fur-
ther prosecution of said conspiracy, at the
same time and place last aforesaid, did at-
tempt, with the knife aforesaid, and a pistol
held in his hand, to kill and nurder Fred-
erick W. Scward, Augustus H. Seward, Em-
rick W. Hansell, and George F. Rohinson,
who were then striving to protect and rescue
the said William H. Seward from murder by
the said Lewis Payne, and did, then and there,
with said knife and pistol held in his hands,
infliet upon the head of said Frederiek W.
Seward, and npon the persons of said Augustus
H. Seward, Emrick W. Hansell, and George
F. Robinson, divers grievous and dangerous
wonnds, with intent, then and there, to kill

and murder the said Frederick W. Scward,

TRIAL.

Augustus H. Seward, Emriek W. Hansell,
and George F. Robinson.

And in further proscention of said conspir-
acy and its traitorons and murderous designs,
the said George A. Atzerodt did, on the might
of the 14th of April; A. D. 1865, and about
the same hour of the night aforesaid, within
the military departinent and the military lines
aforesaid, lic in wait for Andrew Johnson,
then Vice-President of the United States
aforesaid, with the intent unlawfully and ma-
liciously to kill and murder him, the said
Andrew Jolnson.

And in the further prosecution of the con-
spiracy aforesaid, and of its murderous and
treasonable purposes aforesaid, on the nights
of the 13th and 14th of April, A. D. 1863, at
Washington City, and within the military de-
partment and the military lines aforesaid, the
said Michael O’ Laughlin did, then and there,
lie in wait for Ulysses S. Grant, then Lieuten-
ant-General and Commander of the Armies
of the United States, as aforesaid, with in-
tent, then and there, to kill and murder the
said Ulysses S. Grant.

And in further prosecution of said conspir-
acy, the said Samuel Arnold did, within the
military department and the military lines
aforesaid, on or beforc the 6th day of March,
A. D, 1865, and on divers other days and times
between that day and the 15th day of April,
A. D. 1865, combine, conspire with, and aid,
counsel, abet, comfort, and support, the said
John Wilkes Booth, Lewis Payne, George A.
Atzerodt, Michacl O’ Laughlin, and their con-
federates in said unlawtul, murderons, and
traitorous conspiracy, and in the execution
thereof, as aforesaid.

And in further prosecution of said conspir-
acy, Mary E. Surratt did, at Washington
City, and within the military department and
military lines aforesaid, on or before the 6th
day of March, A. D. 1865, and on divers
other days and times between that day and
the 20th day of April, A. D. 1865, reccive,
entertain, harbor, and conceal, aid and assist
the said John Wilkes Booth, David E. Her-
old, Lewis Paync, John H. Surratt, Michacl
O'Laughlin, George A. Atzerodt, Samuel Ar-
nold, and their confederates, with the knowl
edge of the murderons and traitorous conspir-
acy aforesaid, and with intent to aid, abet, and
assist them in the execution thereof, and in
escaping from jnstice afler the murder of the
said Abraham Lincoln, as aforesaid.

And in further prosecntion of said con-
spiracy, the said Samuel A. Mudd did, at
Washington City, and within the military de-
partment and military lines aforesaid, on or
before the 6th day of March, A. D, 1865, and
on divers other days and times between that
day and the 20th day of April, A. D. 1865,
advise, eneourage, receive, entertain, harbor,
and conccal, aid and assist the said John
Willces Booth, David E. Herold, Lewis Payne,
John M. Surratt, Michael O'Laughlin, George
A. Atzerodt, Mary E. Surratt, and Samuel
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Arnold, and their confederates, with knowl-
edge of the murderons and traitorous con-
spiracy aforesaid, and with the intent to aid,
abet, and assist them in the execution thereof,
and in escaping from justice after the murder
of the said Abraham Lincoln, in pursuance
of said conspiracy in manner aforesaid.

By order of the President of the United
States. J. HOLT,

Judge Advocate General.

Charge and Specification indorsed :

““Copy of the within Charge and Specifica-
tion dehvered to David E. Herold, George A.
Atzerodt, Lewis Payne, Michael O'Laughlin,
Samuel Arnold, Mary E. Surratt, and Samuel
A. Mudd, on the Sth day of May, 1865.

[Signed] “J. F. HARTRANFT,

Brev. Maj.-Gen. and Spec. Prov. Mar. Gen."

To the Specification, all the accused severally
pleaded........ TR, . .k ... Not Guilty.”
To the Charge....... b b “Not Guilty”

The Commission then considered the rules
and regulations by which its proceedings
should be conducted, and after discussion
adopted the following :

RULES OF PROCEEDING

ADOPTED BY THE MILITARY COMMISSION
CONVENED PURSUANT TO SPECIAL
ORDERS Nos. 211 AND 216.

1. The Commission will hold its sessions
in the following hours: Convene at 10 A. M,
and sit until 1 P. M., and then take a recess
of one hour. Resume businessat 2 P. M.

2. The prisoners will be allowed counsel,
who shall file evidence of having taken the
oath prescribed by act of Congress, or shall
take said oath before being permitted to ap-
pear in the casc.

3. The examination of witnesses shall be
conducted on the part of the Government by
one Judge Advocate, and by counsel on the
part of the prisoners.

4. The testimony shall be taken in short-
hand by reporters, who shall first take an
oath to record the evidence faithfully and
truly, and not to communicate the same, or
any part thereof, or any proceedings on the
trial, except by authority of the presiding
officer.

5. A copy of the evidence taken each day
shall be furnished the Judge Advocate Gen-
eral, and one copy to the counsel of the
prisoners.

6. No reporters but the official reporters
shall be admitted to the court-room. But
the Judge Advocate General will furnish
daily, in his discretion, to the agent of the
Associated Press, a copy of such testimony and
proceedings as may be published, pending the
trial, without injury to the public and the ends
of justice. All other publication of the evi-
dence and proceedings is forbidden, and will

be dealt with as contempt of Court, on the
part of all persons or parties concerned in
making or procuring such publication.®

7. YFor the security of the prisoners and
witnesses, and to preserve order and decorum
in the trial and proceedings, the presiding
officer will furnish a pass to counsel, wit-
nesses, officers, and such persons as may be
allowed to pass the guard, and be present at
the trial. No person will be allowed to pass
the guard without such pass, which, for
greater precafition, will be countersigned by
the Special Provost Marshal in attendance
upon the Court.

8. The argument of any motion will, unless
otherwise ordered by the Court, be limited to
five minutes by one Judge Advocate, and
counsel on behalf of the prisoners. Objec-
tions to testimony will be noted on the record,
and decided upon argument, limited as above,
on motions. When the testimony is closed,
the case will be immediately summed up by
one Judge Advocate, at the discretion of the
Judge Advocatc General, and be followed or
opened, if the Judge Advocate General elects,
by counsel for the prisoners, and the argument
shall be closed by one Judge Advocate.

9. The argument being closed, the Court
will immediately proceed duly to deliberate
and malke its determination.

10. The Provost Marshal will have the
prisoners in attendance during the trial, and
be responsible for their security. Counsel
may have access to them in the presence, but
not in hearing, of a guard.

11. The counsel for the prisoners will im-
mediately furnish the Judge Advocate Gen-
eral with a list of the witnesses required for
defense, whose attendance will be procured
in the usual manner.

To allow further time for the accused to
secure and communicate with counsel, the
Commission adjourned to meet on Thursday,
May 11th, at 10 o'clock A. M.

CourT-R00M, WaASHINGTON, D.C.,
May 11. 1365, 10 0'clock A. M. J

The Commission met pursuant to adjourn-
ment.

All the members present; also the Judge
Advocate, the Assistant Judge Advocates, and
all the accused.

The record of preceding session was read
and approved.

The accused, SamveL A. Mubpp, applied for
permission to introduce Frederick Stone, Esq.,
and Thomas Ewing, jr., Esq., as his counscl.

The accused, Mary E. Surrarrt, applied
for permission to introduce Frederick Aiken,
Esq.,, and John W. Clampitt, Esq., as her

*The testimony of Richard Montgonery, Sanford Con-
over, and James B. Merritt was, for prudential reasons,
taken in secret session. At the opeiing of the session, on
May 13th, the Judge Advocate announced that the testi-
mony hereafter to be introduced might be given to the pub-
lic without impropriety or embarrassment to the Govern-
nient, and that the President of the Commission would
| grant permits for admission to reporters and others to
[an extent not to interfore with the proceedings of the
Commission.
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counsel, which applications were granted;
and the aforesaid counsel, having first taken,

[the contrary, it shonld lead them to adopt
[the only conrse left to redress the wrong.

in open Court, the onth preseribed by act of| The tuking of the oath under such cirenm-

Congress, approved July 2, 1862, accordingly
appeared.

To allow further time for the aecnsed to
secure the attendance of counsel, the Com-
mission adjourned, to meet on Friday, May
12th, at 10 o'clock A. M.

Coturt-Room, Wasiingron, D. C. )
May 12, 1865, 10 o’clock, A. M. |

The Commission met pursuant to adjourn-
nient.

All the members present; also the Jndge
Advo-ate, the Assistant Judge Advocates, the
acensed, and Messrs. Ewing, Stone, Aiken,
and Clampitt, connsel for the acensed.

The proceedings were read and approved.

The acensed, Davinp E. Herorp, applied
for permission to introduce Frederick Stone,
Exq., as his counsel.

The accused, SamveEL Arxorp, applied for
permission to introduce Thomas Ewing, jr,
Esq., as his counsel; which applhcations were
granted, and the aforesaid counsel accordingly
appeared.

The accused, GEorGgE A. ATzERODT, applied
for permission to introduce William E. Doster,
Esq., as his connsel.

The accused, MicHAEL O'LavenrixN, applied
for permission to introduce Walter S. Cox,
Esq., as his counsel.

The acensed. Lewis Payxe, applied for
permission to introduce Wilham E. Doster,
Ezq., as his counsel.

The accused, Epwarp SraNcLER, applied
for permission to introduce Thomas Ewing,
jr., Esq., as his counsel; which applications
were granted, and Messrs. Doster, and Cox,
having first taken, in open Court, the oath
preseribed by act of Congress, approved July
2, 1862, accordingly appeared.

The acensed, Mary E. Surratr, applied
for permission to introduce the Hon. Reverdy
Johnsgon as additional counsel tor her,

A member of the Commission (General T.
M. Harrms) objected to the admission of Mr.
Johnson as counsel before the Commission,
on the ground that he did not recognize the
moral obligation of an oath designed as a
test of loyvalty, or to enforce the obligation of
lovalty to the Government of the United
States, referring to a printed letter, dated Bal-
timore, October 7, 1864, npon “the constitu-
tionality, legal and binding effeet and bearing
ot the oath preseribed by the late Convention
of our State, to be taken by the voters of the
State as the condition and qualincation of the
vight to vote npon the New Constitution.”

The letter, published over the signatnre of
the Ion. Reverdy Johnson, pending the adop-
tion of the New Constitntion of Maryland.
contained the following passage:

“Becanse the Convention transcended its
power, as 1 am satisficd 1t has, that is no
reason why the people should submit. [ On

stances, argues no unwillingness to surrender
their rights. It is indeed the only way in
which they can protect them, and no moral
injunction will be violated by such aconrse,
because the exaction of the oath was beyond
the authority of the Convention, and, as a
law, is therefore void."”

| Mg. Jonxsox. The Convention called to
frame a new Coustitution for the State was
called under the anthority of an act of the
Legislature of Maryvland, and under that
alone. By that legislation, their proceedings
were to be submitted to the then legal voters
of the State. The Convention thought that
they were themselves authorized not only to
Impose as an authority to vote what was not
imposed by the then existing Constitution
and laws, but to admit to vote those who
were prohibited from voting by such Con-
stitution and laws; and 1 said, in common
with the whole bar of the State, (and with
what the bar thronghout the Union would
have said if they had been consulted,) that
to that extent they had usurped the author-
ity under which alone they were anthorized
to meet, and that, so far, the proceeding was
a nullity. They had prescribed this oath;
and all that the opinion said, or was intended
to say, was that to take the oath voluntarily
was not a craven submission to nsurped au-
thority, but was necessary in order tc enable
the citizen to protect his rights under the
then Constitution, and that there was no
moral harm in taking an oath which the
Convention had no authority to impose.

The objection being then withdrawn, Mr.
Johnson accordingly appeared as counsel for
Mrs. Mary E. Surratt.

The accused, David E. Herold, George A.
Atzerodt, Lewis Payne, Michael O’ Laughlin,
Edward Spangler, Samuel Arnold, Mary E.
Surratt, and Samnel A. Mudd, severally,
through their connsel, asked leave to with-
draw for the time their plea of “ Not Guilty,"
heretofore filed, so that they may plead to the
jurisdiction ot the Commission.

The applications were granted.

The accused then severally offered a plea
to the jurisdiction of the Commission as fol-
lows:

one of the acecnsed, for plea,
says that this court has no jurisdictionin the
proceeding against him, becanse he says he 1s
not, and has not been, in the military service
of the United States.

And, for further plea, the said
says that loyal civil courts, in which all the
offenses charged ave triable, exist, and are in
full and free operation in all the places where
the several oflenses charged are alleged to
have been eommitted.

And, for further plea, the said —

says that the court has ne jurisdiction in the
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matter of the alleged conspiracy, so far as 1t is |
charged to have been a conspiracy to murder |
Abraham Lincoln, late President of the United |
States, and William H. Seward, Secretary of
State, because he says said alleged conspiracy,
and all acts alleged to have been done in the
formation and in the execution thereof, are
in the charges and specifications alleged to
have been committed 1n the City of Washing-
ton, in which city are loyal civil courts, in full
operation, in which all said offenses charged |
are triable. |

And the said , for further plea,
gays this Court has no jurisdiction in the|
matter of the crime of murdering Abraham |
Lincoln, late President of the United States,
and William H. Seward, Secretary of State,
because he says said crimes and acts done in
execution thereof are in the charges and
specifications alleged to have been committed
in the City of Washington, in which city are
loyal civil courts, in full operation, in which
gaid crimes are triable.

Signed on behalf of the accused by counsel.

The Judge Advocate then presented the
following replication:

Now come the United States, and for an-

‘the said defendant,

23

swer to the special plea by one of the defend-
ants, , pleaded to the jurisdiction
of the Commission in this case, say that this
Commission has jurisdiction in the premises

|to try and determine the matters in the Charge

and Specification alleged and set forth against

J. HOLT,
Judge Advocate General.

The Court was then cleared for deliberation,
and on being re-opened, the Judge Advocate
announced that the pleas of the accused had
been overruled by the Commission.

The accused then severally made applica-
tion for severance as follows:

, one of the accused, asks that
he be tried separate from those who are
charged jointly with him, for the reason that
he believes his defense will be greatly preju-
diced by a joint trial.

Signed by counsel on behalf of accused.

The Commission overruled the application
for a severance.

The accused then severally pleaded:

To the Specification............ “ Not Guilty.”

To the Charge....... AR R g S




TESTIMONY

RELATING TO THE GENERAL CONSPIRACY.

[ ]

RicEARD MONTGOMERY.
Witness for the Prosecution.—May 12, 1865.

He said he was in favor of the proposition,
but had deterinined to defer his answer until
he had consulted with his Government at

I visited Canada in the summer of 1864,| Richmond, and he was then only waiting

and, excepting the time I have been going|
backward and forward, have remained there|
I know George| North and South, to have these men killed.

until about two wecks ago.
N. Sanders, Jacob Thompson, Clement C.
Clay, Professor Holcomb, Beverly Tucker,
W. C. Cleary, and Harrington. 1 have fre-
quently met these persons, since the summer
of 1864, at Niagara Falls, at Toronto, St
Catherines, and at Montreal. Thompson
passed by several other names, one of which
was Carson. Clay passed by the name of
Hope, also Tracy, and another was T. E.
Lacy.

In a conversation 1 had with Jacob
Thompson, in the snmmer of 1864, he said
he had his friends (Confederates) all over the
Northern States, who were ready and willing
to go any lengths to serve the cause of the
South; and he added that he could at any
tine have the tyrant Lincoln, and any other
of his advisers that he chose, put out of his
way; he would have but to point out the
man that he considered in his way, and his
friends, as he termed them, would put him
out of it, and not let him know any thing
about it if necessary; and that they would
not consider it & crime when done for the
cause of the Confederacy.

Shortly after Mr. Thompson told me what
he was able to do, I repeated the conversa-
tion to Mr. Clay, who said, “That is so; we
are all devoted to our cause, and ready to
go any lengths—to do any thing under the
sun to serve our cause.’

In January of this year, I saw Jacob
Thompson in Montreal several times, in one
of these conversations he said a proposition
had been inade to him to rid the world of

the tyrant Lincoln, Stanton, Grant, and some
others. The men who had made the propo-

sition, he said, he knew were bold, daring|
men, and able to execute any thing they|
would undertake, without regard to the cost."

G

their approval. He added that he thought
it would be a blessing to the people, both

I have seen Lewis Payne, the prisoner at
the bar, in Canada. I saw him at the Falls
in the summer of 1864. I saw him again,
and had some words with him, at the Queen’'s
Hotel in Toronto. I had had an interview
with Mr. Thompson, and on leaving the room
I met this man Payne in the passage way,
talking with Mr. Clement C. Clay. Mr. Clay
stopped me, and held my hand, finishing his
conversation with Payne in an undertone,
and when he left me for a moment he said,
“Wait for me; I will return.” He then
went and spoke to some other gentleman
who was entering Mr. Thowmpson's door, and
then came back and bade me good-by, ask-
ing where he could see me in half an hour.
I told him, and made an appointment to
meet him. While Mr. Clay was away, 1|
spoke to this man Payne, and asked him
who he was. I commenced talking about
some of the topies usually spoken of in con-
versation among these men, MHe rather hesi-
tated about telling me who he was. He said,
“0, I am a Canadian;” by which I nnder-
stood that I was not to question him further.
In about half an honr afterward I asked Mr.
Clay who this man Payne was, and he zaid,
“What did he say?" 1 told him that he said
he was a Canadian. Mr. Clay laughed and
said, “ That is so; he is a Canadian; and,”
he added, “we trust him.”

The term “Canadian’’ was a common ex-
pression among the Confederates there, and
was applied to those who were in the habit
of visiting the States; and I understood from
Mr. Clay s laugh that their intercourse wae
of a confidential nature.

I have been in Canada since the assas
sination. A few days after, I met Reverly
Tucker at Montreal. He said a great eul
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about the wrongs that the South had re-
ceived at the hands of Mr. Lincoln, and that
he deserved his death, and it was a pity he
did not meet with it long ago. He said it
was too bad that the boys had not been
allowed to act when they wanted to. “'The
boys’ was an expression applied to the Con-
federate soldiers and others in their employ,

who engaged in raids, and who were to as-

gassinate the President.

I related a portion of the conversation I
had had with Mr. Thompson to Mr. W. C.
Cleary, who is a sort of confidential secretary
to Mr. Thompson, and he told me that
Booth was one of the parties to whom
Thompson had reference; and he said, in re-
gard to the assassination, that it was too bad
that the whole work had not been done; by
which I understood him to mean that they
intended to assassinate a greater number than
they succeeded in killing. Cleary remarked,
when speaking of his regret that the whole
work had not been done, **They had better
look out; we have not done yet” And he
added that they would never be conquered—
would never give up.

Cleary said that Booth had been there, visit-
ing Thompson, twice in the winter; he thought
the last time was in December. He had also
been there in the summer.

Thompson told me that Cleary was posted
upon all his affairs, and that if I sought him
(Thompson) at any time, and he was away, If
\night state my business to Mr. Cleary, and
it would be all the same; that I could have
perfect confidence in him, and that he was
a very close-mouthed man.

On my return to Canada, a few days after
the assassination, I found that those parties
supposed that they were suspected of the
assassination. They expected to be indicted
in Canada, for a violation of the neutrality
law, a number of days before they were in-
dicted, and they told me they were destroy-
ing a great many of their papers. Tucker
and Cleary both told me they were destroy-
ing their papers. Tucker said, in an inter-
view I had with him after my return, that
it was too had they had not been allowed to
act when they wanted to.

J A paper containing a secret cipher, found among J.
Wilkes Booth's effects, introduced in evidence, was here
handed to the witness. ]

I am familiar with two of the secret ciphers
used by the Confederates; this is one of them.
1 saw this cipher in 1864, in Mr. Clay's
house—the private house in which I was
stopping at St. Catherines.

During my stay in Canada I was in the
gervice of the United States Government,
seeking to acquire information in regard to
the plans and purposes of the rebels who
were assembled there. To do this most

effectnally, 1 adopted the name of James
Thompson ; and leading them to suppose this
was my correct name, I adopted some other
name at any hotel at which I

I'stopping.

| mond.

25

I was intrusted with dispatches
from these Confederates to take to Rich-
I carried some to Gordonsville, with
instrnctions to send them from there. I re-
ceived a reply to these dispatches, which I
carried back to Canada, bringing them
through Washington, and making them
known to the United States Government. I
took no dispatches from the rebel Govern-
ment to their agents in Canada without first
delivering them to the authorities at Wash-
ington.

I received a dispatch at Gordonsville from
a gentleman who represented himself as
being in the rebel State Department, and
sent by their Secretary of State. 'This dis-
patch I delivered to Mr. Thompson in Octo-
ber. Thompson, Clay, Cleary, and others
represented themselves as being in the service
of the Confederate Government.

I frequently heard the subject of raids upon
our frontier, and the burning of cities, spoken
of by Thompson, Clay, Cleary, Tucker, and
Sanders. Mr. Clement C. Clay was one of
the prime movers in the matter before the
raids were started. They received his direct
indorsement. He represented himself to me
as being a sort of representative of their War
Department at Richmond. The men I have
reference to, more especially Mr. Clay and
Mr. Thompson, represented that they were
acting under the sanction of their Govern-
ment, and as having full power to act with
reference to that; that they had full power to
do any thing that they deeemed expedient and
for the benefit of their cause.

1 was in Canada when arrangements were
made to fire the City of New York. I left
Canada to bring the news to Washington,
two days before the attempt was made. It
originated in Canada, and had the full sanc-
tion of these men.

Before the St. Albans' raid I knew of it;
I was not, however, aware of the précise point
aimed at, but I informed the Government at
Washington that these men were about setting
out on a raid of that kind. I also informed
the Government of the intended rvaids upon
Buffalo and Rochester, and by that means
prevented them. I heard Mr. Clay say, in
speaking about the funds for paying these
raids, that he always had plenty of money
to pay for any thing that was worth paving
for. I know that they had funds deposited
in several different banks. They transacted
considerable business with one which is, I
think, called the Niagara District Bank; it
was almost opposite to Mr. Clay's residence
in St. Catherines.

With respect to George N. Sander’s posi-
tion, Mr. Clay told me I had better not tell
Lim all the things I was bent upon, nor all
the things they intrusted to me; that he was
a very good man to do their dirty work.
Those were Mr. Clay’s words. He said
Sanders was associated with men that they

might be!could not associate with; but that he was
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very useful in that way—a very useful man |
indeed.
When Mr. Jacob Thompson spoke to me |

caped prisoners—led by Lieutenant Bennett
H. Young; of their attempts and failure to
burn the town; and of their robbery of three
of the assassination, in January of this year, banks there of the aggregate amount of about
he said he was in favor of the proposition $200,000; of their arrest in Canada by United
that had been made to him to put the|States forces, their commitment, and the pend-
President, Mr. Stanton, General Grant, and /ing preliminary trial. There are twelve or
others ont of the way; but had deferred |fourteen of the twenty-five who have been
giving his answer until he had consulted his {arrested, and are now in prison at Montreal,
Government at Richmond, and that he was |where the trial for commitment for extradi.

only waiting their approval. I do not know,
of my own knowledge, that he received an
answer; my impression, from what Beverly
Tucker said, was that he had received their
answer and their approval, and that they had
been detained waiting for that.

Cross-examined by MR. AIKEN.

I am originally from New York City. 1
received from the Confederate Government,
for going to Gordonsville with those dis-
patches, equivalent to $150, in greenbacks.
I reported that fact to the War Department
atr Washington, and applied it on my ex-
pense account as having been
from the United States Government. On my
return from Gordonsville, I handed
original dispatches over to the authorities
here. Al those they selected to go ahead
I carried on; all those they did not, they
retained.

Recalled for the Prosecution.—June 12.

£A paper was hece handed to the witness by the Judge
Advocate. ]

That paper I received from Clement C.
Clay, jr., on the evening of the 1st or 2d of
November, 18364 I saw Mr. Clay write a
very considerable portion of it myself, and a
part of the letter was written with my own
pen. It was written in his house, in St.
Catherines, Canada West, which, T believe, is
on Park Street. I delivered a copy of that
letter to the Ifon. C. A. Dana, Secretary of
War, here in Waghington. I was instructed
to deliver the original to Mr. Benjamin, Sec-
retary of State of the Confederate States, if I
could get to Richmond, and to tell him that
I was informed of the names that were to be
inserted in the blanks in the original letter.
There are two or three such blanks left for
names. There was no stgnature to the letter,
which was omitted principally for my safety,
and also that, in the event of its being seized,
it conld not be used as evidence against Mr.
Clay. Both of these reasons were given to
me by Mr. Clay. Mr. Clay left Canada about
the Ist of January.

[ The original of the following letter was then read and
put in evidence: )

St. CaTuneRrINES, C. W., November 1, 1864,

Hon. J. P. Benjamin, Secretary of State, Rich-
mond, Virginia :

Sik: Yon have doubtless learned, throngh
the press of the United States, of the raid on
St. Albang, Vermont, by abont twenty-five
Confederate soldiers—nearly all of them es-

Ition 18 now progressing. A letter from Hon.
J. J. N. Abbott, the leading counsel for the
prisoners, dated Montreal, 28th October, says
to me: “We (prisoners’ counsel) all think it
quite clear that the facts will not justify a com-
mitment for extradition under the law as it
stands, and we conceive the strength of our
position to consist in the documents we hold,
establishing the authority of the raiders from
‘the Confederate States Government. But
|there is no doubt that this authority might

| be made more explicit than it is, in so far as

(regards the particular acts complained of, and

|1 presume the Confederate Government will
received |consider it to be their duty to recognize offi-
|cially the acts of Lieutenant Young and his
the | party, and will find means to convey such

recognition to the prisoners here, in such a
form as can be proven before our courts, If
this were accompanied or followed by a de-
mand upon our Government that the pris-
oners be set at liberty, I think a good effect
would be produced, although probably the
application would not be received by the an-
thorities. There will be at least a fortnight’s
time, and probably more, expended in the ex
amination of witnesses; so that there will be
plenty of time for any thing that may be
thought advisable to be done in behalf of the
prisoners.”

L met Mr. Young at Halifax, on my way
here, in May last. He showed me letters
fronm1 men whom I know, by reputation, to be
true friends of States’ rights, and therefore
of Southern independence, vouching for his
integrity as a man, his piety as a Christian,
and his loyvalty as a soldier of the South.
After satisfying me that his heart was with us
m our struggle, and that he had suffered im-
prisonment for many months as a soldier of
the Confederate States army, froma which he
had escaped, hie developed his plans for retal-
iating on the enemy some of the injuries and
outrages inflicted upon the South. I thought
them feasible and fully warranted by the law
of nations, and therefore recommended hin
and his plans to the Secretary of War. He
was sent back by the Secretary of War, with
a commission as Second Licutenant, to exe-
cnte his plans and purposes, but to report to
Ion. and mysclll We prevented his
achieving or attempting what I am sure he
could have done, for reasons which may be

fully explained lhereafter. Finally, disap-
| pointed in his original purpose and in all the
Isubsequent enterprises projected, he proposed

to return to the Confederate States, via Hali-
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fax, but passing throngh the New England
States, and burning some towns, and robbing
them of whatever he conld convert to the use
of the Confederate Government. This I ap-
proved as justifiable retaliation. He at-
tempted to burn the town of St. Albaus,
Vermont, and would have succeeded but for
the failure of the chemical preparations with
which he was armed. Believing the town
was already fired in several places, and must
be destroyed, he then robbed the banks of all
the tunds lie could find—amounting to more
than $200,000. That e was not prompted
by seltish or mercenary motives, and that le
did not intend to convert the funds taken to
his own use, but to that of the Confederate
States, I am as ‘well satisfied as T am that he
is an lionest man, a true soldier, and patriot;
and no one who knows him well will ques-
tion his title to this character. Ile assured
me, before going on the raid, that his efforts
would be to destroy towns and farm houses,
not to plunder or rob; but he said if, after
firing a town, he saw he could take funds
from a bank, or any house, which might in-
flict injury on the enemy and benefit his own
Government, he would do so. He added,
most emphatically, that whatever he took
should be turned over to the government or
its representatives in foreign lands. My in-
structions to him, oft repcated, were “to
destroy whatever was valuable; not to stop
to rob; but if, after firing a town, he conld
seize and carry off money, or treasury or
bank notes, he might do so, upon condition
that they were delivered to the proper au-
thorities of the Confederate States.” That
they were not delivered according to his
promise and undertaking was owing, I am
sure, to the failure of his chemical compound
to fire the town, and to the capture of him-
gelf and men on Canadian soil, where they
were surprised and overpowered by superior
pumbers from the United States. On show-
ing me his commission and his instructions
from Mr. Seddon—which were, of course,
vague and indefinite—he said he was au-
thorized to do all the damage he could to the
enemy in the way of retaliation. If this be
true, it seems to me the Confederate States
Government should not hesitate to avow his
act was fully authorized as warrantable re-
taliation. If the Government do not assume
the responsibility of this raid, I think Lieu-
tenant Y. and his men will be given up to
the United States authoritics. If so, I fear the
exasperated and alarmed people of Vermont
will exert cruel and summary vengeance
upon them before they reach the prison at
St. Albans.

The sympathies of nine-tenths of the Can-

‘ture the vessel,) with being a spy, etc.

adians are with Young and his men; a ma-
jority of all the newspapers justify or excuse
hie act as merely retaliatory, and they desire
only the authority of the Confederate States |
Government for it to refuse their extradition.
The refusal of extradition is fully warranted'

|any information to the Government.”
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by the like course of the United States in
many cases, cited lately in the Canadian pa-
pers, which I ecan not now repeat, but which
you can readily find. The refusal of extra-
dition would have a salntary political influ-
ence, it is thought, both in the British Prov-
inces and in England. I can not now explain
why. T trust, therefore, for the sake not only
of the brave soldiers who attempted this dar-
ing exploit, (which has caused a panic through-
out the United States bordering on Canada,
and the organization of forces to resist, as
well as the arbitrary and tyrannous order of
General Dix touching the coming Presidential
election,) but, for the sake of our cause and
country, that the President will assume the
responsibility of the act of Lieutenant Bennett
H. Young, and that you will signify it in such
form as will entitle it to admission as evidence
in the pending trial.

I send the special messenger who brings
this, that your answer may be brought back
by him within ten days or by llth instant.
The final judgment can and will be post-
poned for the action of the Confederate States
Government as long as possible—certainly
for ten days.

T avail myself of this opportunity to bring
to your notice the case of Captain Charles B
Cole, another escaped prisoner of General For-
rests command, who was taken about six
weeks since in the Michigan, (the Federal war
steamer on Lake Erie,) and is charged with
an attempt at piracy, (for attempting to cap-
The
truth is, that he projected and came very near
execnuting a plan for the capture of that ves-
sel and the rescue of the prisoners on John-
son’s Island. He failed only because of the
return of the Captain (Carter) of the Michi-
gan a day sooner than expected, and the be-
traval (in consequence of C.’s return) of the
entire plot. The only plausible gronnd for
charging him with being a spy is that he
was in Sandusky, on Johnson's Island, and
in the Michigan frequently, without having
on his person the Contederate uniform, but
wearing the dress of a private citizen. M.
and I have addressed a letter to the
commandant at Johnson’s Island, protesting
against his bcing treated as a spy for the
following reasons: “That he was in the ter-
ritory of the United States as a prisoner
against his consent; that he escaped by
changing his garb; that he had no Confed-
erate uniform when he visited Sandusky,
Johnson's Island, and the Michigan; that he
did not visit them as an emissary from the
Confederate States; that whatever he con-
ceived, he had not executed any thing; that
he had conveyed no information to his Gov-
ernment, and did not contemplate conveying
His
trial has been postponed. I know not why,
or to what time. His exchange shonld be pro-
posed, and notice given that any punishment
inflicted on him will be retaliated upon an
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officer of equal rank. He is a very brave
and daring soldier and patriot, and deserves|
the protection of his Government. '

I wrote to you on the 14th of June; to the
President, 25th July; and to you again on the
11th August and 12th September last 1
trust you reccived those letters. Mr. IL

who, I see, has gotten into the Confederate
tates) has doubtless explained things here.
1 have never received a line from you or any
person, except my brother, at Richmond.

I have not changed the views expressed in
my former communications. All that a large
portion of the Northern people—especially in
the North-west—want to resist the oppres-
sions of the despotism at Washington, is a
leader. They are ripe for resistance, and
may come soon after the Presidential election.
At all events, it must comne, if our armies are
not overcome and destroyed or dispersed.
No people of the Anglo-Saxon blood can
long endure the usurpations and tyrannies
of Lincoln. Democrats™are more hated by
Northern Republicans than Southern rebels,
and will be as much outraged and persecuted
if Lincoln is re-elected. They must yield to
o cruel and disgraceful despotism or fight.
They feel it and know it.

I do not see that I can achieve any thing
by remaining longer in this Province, and,
unless instructed to stay, shall leave here by
20th instant for Halifax, and take iny chances
for running the blockade. If I am to stay
till spring, I wish my wife to join me under
flag of truce, if possible. I am afraid to
risk a winter's residence in this latitude and
climate.

I need not sign this. The bearer and the
person to whom it is addressed can identify
me.

But T see no reasons why your response
should not be signed and sealed, o as to
malke it evidence, as suggested, in respect to
the St. Albans’ raid. A statement of pris-
oners' counsel has been sent by way of Hal-
ifax and Wilmington, but it may never reach
vou, or not in time for the deliverance of the
prisoners. This is my chief reason for send-
ing this by one I can trust. Please reply
promptly, and start the messenger back as
goon as possible. He will explain the char-
acter of his mission. Send under a seal that
can not be broken without being discovered.

I am respectfully, your most obedient
servant.

N. B. Sece the Secretary of War (Mr. Sed-
don) touching Young's case.

Recalled for the Prosecution.—June 13.

The time occupied to go by rail from Mon-l
treal to Washington City, is between thirty-
six and thirty-eight hours. The train which |

leaves Montreal at 3 o'clock in the afternoon |
connects with trains for Washington, so that
a person leaving at 3 o'clock on the afternoon
ot the 12th, would certainly reach Washing-
ton before daylight on the morning of the 14th.'

WiLriay JI. Rourer
For the Prosecution.—June 13.

1 am acquainted with Clement C. Clay, jr.,
formerly of the United States Senate. 1 have
liad opportunities for becoming well acquaint-
ed with his handwriting. 1 have examined
the paper that has been testified to by Richard
Montgomery, and from memory and com-
parison, I have no lesitation in pronouncing
it the writing of Clement C. Clay.

SaxForp CONOVER.
For the Prosecution.—May 20.

I was born in New York, and educated
there. Since October last, I have resided in
Montreal, Canada. Previous to that, I re-
sided a short time in Baltimore. Before that,
I was conscripted, from near Columbia, S. C,,
into the rebel service, but was detailed as a
clerk, and served as such in the rebel War
Department at Richmond, for upward of six
months. Mr. James A. Seddon was at that
time the rebel Secretary of War. 1 “ran the
blockade” from Richmond, by walking most
of the way. I rode on the cars to Hanover
Junction, and from there walked up through
Suickersville to Charlestown, Va., and from
there to Harper's Ferry, and so on.

While in Canada, I was intimately ac-
qurainted with George N. Sanders, Jacob
Thompson, Clement C. Clay, Dr. Blackburn,
Beverly Tucker, William C. Cleary, Lewis
Castleman, Rev. M. Cameron, Mr. Porterfield,
Captain Magruder, General Frost of Mis-
souri, General Carroll of Tennessee, and a
number of others of less note. Of the ac-
cused who visited these persons, I knew John
Wilkes Booth and John H. Surratt. Booth
I saw but once. That was in the latter part
of October last. I think I saw him with
Sanders, and also at Mr. Thompson's. 1 saw
him principally abont the St. Lawrence Hall.
He was strutting about there, dissipating,
playing billiards, etc.

Surratt I saw in Montreal somewhere
about the 6th or 7th of April last, on several
successive days. Surratt is a man of ahout
five feet, nine, ten, or eleven inches; a spare
man, light complexioned, and light hair, I
saw him in Mr. Thompson’s room: and, from
the conversation, Surratt had just brought dis-
patches from Richmond to M. Thompson,
to which tlheir conversation referred. One
dispateh was from Mr. Benjamin, the rebel
Sceretary of State,and there was also a letter,
I think in cipher, from Mr. Davis. 1 had
previonsly had some conversation with Mr.
Thompson on the snbject of the plot to as-
aassinate Mr. Lincoln and his Cabinet, and 1
had been invited by Mr. Thompson to par-
ticipate in the enterprise.

On the occasion when Snrratt bronght the
dispatches, Thompson laid his hand on them
and said, “ This makes the thing all right,”
referring to the assent of the rebel anthori-
ties. Mr. Lincoln, Mr. Johnson, the Secre-
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tary of War, the Secretary of State, Judge
Chase, and General Grant were to be victims
of this plot.

Mr. Thompson said, on one of these oc-
casions, that 1t would leave the Government
entirely without a head. That there was no
provision in the Constitution of the United
States by which, if these men were removed,
they could elect another President. Mr.
Welles (Secretary of the Navy) was also
named ; but Mr. Thompson said it was not
worth while to kill him.

My first interview with Mr. Thompson
was at his room, in the St Lawrence Hall
Hotel, Montreal, in the early part of February
last. I had called on him to make some
inquiry aboutthe intended raid on Ogdensburg,
N. Y, which had failed because the United
States Government had received intimation
of the intentions of the rebels, and were pre-
pared for it. Mr. Thompson said, “We will
have to drop it for a time, but we will catch
them asleep yet”” And he added, “There is
a better opportunity, a better chance to im-
mortalize yourself and save your country.”
I told him I was ready to do any thing to
save the country, and asked what was to be
done. He said, “Some of our boys are go-
ing to play a grand joke on Abe and Andy.”
This led to explanations, when he informed
me it was to kill them, or rather “to remove
them from office.”” He said it was only re-
moving them from office; that the killing of
a tyrant was no murder. Thompson had
blank commissions, and he told me then,
or subsequently, that he had conferred one
on Booth; that he had been commissioned,
and that everybody that engaged in the enter-
prise would be commissioned; so that, if it
succeeded or failed, if they escaped to Canada,
they could not be successfully claimed under
the Extradition Treaty.

I know, of my own personal knowledge,
that the commission conferred on Bennett
H. Young, the St Albans' raider, was a
blank commission, filled up and conferred by
Mr. Clay. The name attached to it, when it
" came into the hands of these men from
Richmond, was that of James A. Seddon,
Secretary of War. I saw this commission,
and I was asked by Mr. Thompson as to the
genuineness of Seddon's signature, having
been a clerk in his department. I testified
before Judge Smith, in the presence of Mr.
Thompson, Sanders, Young, and Mr. Abbot,
the counsel in the case, that the signature
of Seddon was genuine. 1 am well ac-
quainted with the handwriting of James A.
Seddon, and know that the blank commis-
sion was in his handwriting.

These commissions were left blank, except
the signature of Seddon, the rebel Secretary
of War; the names were filled up in Canada.
These commissions were conferred at pleasure
upon those who engaged in any enterprise,
and it was understood to be a cover, so that
in case they were detected they could claim
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that they were rebel soldiers, and to be pro-
tected and treated as prisoners of war. Booth,
I believe, was specially commissioned for the
assassination project. The commission of
Bennett . Young was of this sort, and was
filled up and conferred by Mr. Clay.

On the day before, or the very day of the
assassination, I had a conversation with Mr.
Wi C. Cleary, at the St. Lawrence Hotel,
in Montreal. We were speaking of the re-
joicings in the States over the surrender of
Lee and the capture of Richmond, etc, and
Cleary remarked that they wonld put the
laugh on the other side of their mouth in a
day or two. The conspiracy was talked of
at that time about as commonly as one would
speak of the weather.

Before this I had a conversation with
George N. Sanders, who asked me if I knew
Booth very well. Ile expressed some appre-
hension that Booth would make a fizzle of
it; that he was dissipated and reckless, and
he was afraid the whole thing would prove
a failure. ,

While in Canada 1 was a correspondent
of the New York Tribune. I communicated
to the New York Tribune the contemplated
assassination of the President and the in-
tended raid on Ogdensburg. The assassina-
tion plot they declined to publish, because
they had been accused of publishing sensa-
tion stories. The plot of the assassination I
communicated in March last, and also in
February, I think; certainly before the 4th
of March.

I saw John H. Surratt in Montreal, about
the Tth to the 9th of April, within four or
five days of the assassination of the Presi-
dent. From the whole of his conversation I
inferred that he was to take his part in the
conspiracy on the President and his Cabinet,
whatever that conspiracy might be. I do
not remember that I heard any thing said
about moncy or compensation, but it was al-
ways well understood that there was plenty
of money where there was any thing to be
done. At the time of this conversation I
understood that John H. Surratt was just
from Richmond.

In the conversation I had with Mr.
Thompson in February, he said that killing
a tyrant in such a case was no murder. He
asked me if I had ever read the work enti-
tled “Killing, no Murder,” a letter addressed
by Col. Titus to Oliver Cromwell. Mr. Ham-
lin was also to have been included had the
scheme been carried out before the 4th of
March. In the conversation in April, Mr.
Hamlin was omitted, and Vice-President
Johnson put in his place.

There was a proposition before these par-
ties to destroy the Croton Dam, by which the
City of New York is supplied with water. It
was supposed it would not only dainage the
manufactories, but distress the people gener-
ally very much. Mr. Thompson remarked

that they would have plenty of fires, and
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the whole city would soon be destroyed by a|
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few days. That was early in Febrnary. It

getteral conflagration, withont sending any|was in” April, in Surratt's presence, that he
Kenunedy or anybody else there; and, he|referred to the dispatches that had been re-
added, if they had theught of this scheme|ceived from Richinond, part of which were

before, they might have saved some necks.
That was said a few weeks ago, when Mr.
Thompson, Sanders, Castleman, Gen. Carroll,
and myself were present.

I heard a great deal of talk about the
attempted descent npon Chicago last year;
that they had some eight hundred men con-
cealed there; their object, as stated by
Thompson and others, was the release of
the rebel prisoners at Camp Douglas.

Cross-examined by MR. DoSTER.

I do not think 1 ever saw either of the
prisoners, Atzcrodt or Payne, in Canada.

Cross-examined by Mr. AIKEN.

I left Richmond to go North in December,
1863. 1 afterward, while in Washington,
hecame a correspondent of the New York
Tribune, and in October of last year I went
to Canada in that capacity. I received com-
pensation for my services as correspondent to
the Tribune, but have never received any pay
from the Government, nor the promise of
any, nor have I ever received any pay from
the Confederate Government. The parties in
Canada did not know that I corresponded
with the Tribune. 1 was freely admitted to
their meetings and enjoyed their confidence.

My reason for communicating the intended
assassination to the Tribune, and not directly
to the Government, was that I supposed that
the relations between the editor and propri-
ctor of the Tribune and the Government were
guch, that they would lose no time in giving
them information on the subject. In regard
to the conspiracy, as well as to some other
secrets of the rebels in Canada, I reqnested
Mr. Gay of the Tribune to give information
to the Government, and I believe he has for-
merly done so.

I met John H. Surratt in Mr. Thompson’s
room, and ounce in Mr. Sander's room. T
gpoke to Surratt, asking him what changes
there were in Richmond, and how the place
looked. While in Canada I went by the
name of James Watson Wallace.

1 heard the burning of the City of New
York discussed by these parties, but I knew
no particulars until after the attempt had
been made. I never heard the name of Mary
E. Surratt mentioned in any onc of these
conferences.

Cross-examined by Mr. Cox.

In February, T think it was, I heard the
project of capturing the President aud carry-
ing him off to Richwmond talked of When
Mr. Thompson first snggested that T shonld
participate in the attempted assassination, I
asked 1f it wonld mieet with the approbation

of the Government at Richimond; he said he|

thought it would, but he would know in a

in cipher, as having furnished the assent.
Recalled for the Prosecution.—May 22.

The Dr. Blackburn to whom I referred in
mmy previous testimony, is the same that
packed a number of trunks with infected
clothing, for the purpose of introducing pes-
tilence into the States. [ have seen him
associating with Jacob Thompson, George
N. Sanders, his son, Lewis Sanders, Ex-Gov.
Westeott of Florida, Lewis Castleman, Wil-
ham C. Cleary, Mr. Porterfield, Capt. Magru-
der, and a number of rebels of less note. Dr.
Blackburn was there known and represented
himself as an agent of the so-called Confed-
erate Government, just as Jacob Thompson
was an agent. In June last, I knew of Dr.
Blackburu's tryving to employ Mr. John
Cameron, who lived in Montreal, to accom-
pany lnim to Bermuda, for the purpose of
taking charge of goods infected with yellow
fever to bring to the cities of New York,
Philadelphia, and, I understood, Washington.
Cawmeron declined to go, being fearful of
taking the yvellow fever and dying himself.
Compensation to the amonnt of several
thousand dollars, he told e, had been of-
fered him, which I understood was to be
paid by Dr. Blackburn, or by other rebel
agents. Mr. Jacob Thompson, T understood,
was the moneyed agent: the others drew on
him for what money they reqnired. There
were other parties in Moutreal that Dr.
Blackburn ewployed, or endeavored to em-
ploy, whom I knew by sight, but do not re-
member their names. There were two med-
ical students. I heard Blackburn say that
he went from Montreal to Bermuda, or some
of the West India Islands, about a year ago
last June, for the express purpose of attend-
ing cases of vellow fever, and collecting in-
fected clothing, and forwarding it to New
Y ork, but for some reason the scheme failed.
On one occasion, I remember, Jacob Thomp-
son, Mr. Cleary, and, I think, Lewis Sanders,
were present when Dr. Blackburn spoke of
his enterprise. They all favored it, and were
all very much interested in it

It was proposed to destroy the Croton Dam
at New York. Dr. Blackbnrn proposed to
poison the reservoirs, and made a calcula-
tion of the amount of poisonous matter it
would require to iwmpregnate the water so
far as to render an ordinary draught poison-
ous and deadly. He had taken the capacity
of the reservoirs, and the amount of water
that was generally kept in them. Strychnine,
arsenie, prussic acid, and a numbher of others
were spoken of as the poisons which he pro-
posed to use. Blackburn regarded the

scheme as feasible; Mr. Thompson, how-
ever, feared it wounld be impossible to collect
so large a quantity of poisonous matter
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without exciting suspicion, and leading to the
detection of the parties. Whether the scheme
has been entirely abandoned or not, I do not
know; but so far as the blowing up of the
dam is concerned it has not been. Jacob
Thompson fully approbated the enterprise,
and discussed it freely, together with Mr.
Lewis Sanders, Mr. Cleary, and Mr. M. A.
Pallen of Mississippi, who had been a sui-
geon in the rebel army. The matter was
discussed in June last, and I have heard it
spoken of since. When Mr. Thompson
made the suggestion that the collection of so
large an amount of poison might attract at-
tention tothe operation, Mr. Pallen and others
thought it could be managed in Europe.
Pallen is a physician,

Among others that I knew in Toronto was
Dr. Stuart Robinson, a Doctor of Divinity,
a refugee from Kentucky, where he had been
editor of a journal, called the True Preshy-
terian.
schemes were being discussed.
he approved of the poisoning of the Croton
water. Ie said any thing under heaven, that
could be done would be justifiable under
the circumstances. He is regarded as one of
the most intense of all the traitors who have
taken refuge in Canada; he is, I believe,
related to the Breckinridges of Kentucky.
Dr. Robinson appeared to be on intimate
terms with Jacob Thompson and Dr. Black-
burn.

I saw John H. Surratt in Canada three or
four days after the assassination of the
President. I saw him in the street with a
Mr. Porterfield. I learned immediately after
that Surratt was suspected ; that otlicers were
on his track; and that he had decamped.
Mr. Porterfield is a Southern gentleman,
now a British subject, having been made so,
I believe, by a special act of the Canadian
Parliament. He has been for some time a
broker or banker there. He is the agent
who took charge of the St. Albans plunder
for the Ontario bank, when prematurely
given up by Judge Coursol. Porterfield is
on very intimate terms with Thompson and
Sanders.

When Mr. Thompson received the dis-
patches from Richmond in April assenting
to the assassination, there were present Mr.
Surratt, General Carroll of Tennessee, I think
Mzr. Castleman, and I believe there were one
or two others in the room, sitting farther
back. General Carroll participated in the
conversation, and expressed himself as more
anxious that Mr. Johnson should be killed
than anybody else. He said that if the
damned prick-louse were not killed by some-
body, hc would kill him himself. Iis ex-
pression was a word of contempt for a tailor,
so I have always understood. At this inter-
view it was distinctly said that the enter-
prise of assassinating the President was fully
confirmed by the rebel authorities at Rich-
mond.

-
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Booth, whom I saw on one ocecasion in
conversation with Sanders and Thompson.
went by the nick-name of “Pet.”” I so heard
him called by Mr. Thompson, I think; by
Cleary, I am sure, and by others.

The firing of New York City was recog-
nized among these parties as having been
performed by the anthority of the rebel Gov-
ernment, and was by the direction of Mr.
Thompson. I so learned from Mr. Thomp-
son, or at least from conversation in his pres-
ence. Thompson said Kennedy deserved to
be hanged, and he was devilish glad he had
been, because he was a stupid fellow, and a
bungler, and had managed things badly.

I have always, in my convictions and feel-
ings, been loyal to the Government of the
United States, and escaped from the rebel
service the first moment I had opportunity.
I know, of my own personal knowledge, that
Jefferson Davis was the head of the so-called

He was present when some of these | Confederate States, and was called its Presi-
I remember |

dent, and acted as such, controlling its armies
and civil administration.

Recalled for the Prosecution.—June 27.

[lThe folowing was read by the Judge Advocate from a
volume published in Montreal, by John Lovell, St, Nich-
olas Street, 1565, entitled ** The St. Albans Raid; or, In-
vestigation into the Charges against Lieutenant Bennett
II. Yonng and Command for their Acts at St. Albans, Vt.,
on tlie 19th of October, 1864,” at page 212: ]

James Watson Wallace, of Virginia,on his
oath, saith: T am a native of Virginia, one of
the Confederate States. I resided in Jeffer-
son, in the said State. I leftthat State in Oc-
tober. Iknow James A. Seddon was Secretary
of War last year. Being shown and having

examined the papers M, N, and O, I say that,

‘from my knowledge of his handwriting, the

signatures to sald papers are the genuine
signatures of the said James A. Seddon. I
have seen him upon several occasions write
and sign his name. He has signed docu-
ments, and afterward handed them to me, in
my presence. I never was in the Confeder-
ate army. I was commissioned as Major to
raise a battalion. I have seen a number of
the commissions issued by the Confederate
Government, and the commission of Lieu-
tenant Young, marked “M,” is in the nsual
form of all commissions issued in the army,
which are always signed by the Secretary of
War. I never served; I was incapacitated
by an accident, and being then kidnapped by
the Northerners.

I was in Richmond in September last. I
then visited the War Department. It was
then notorious that the war was to be carried
into New England in the same way that the
Northerners had done in Virginia. When I
was in Virginia, I lived in my own house.
until I was burned out, and my family were
turned out by the Northern soldiers.

The counsel for the United States ohject
to the whole of this evidence as illegal,
irrelevant, and foreign to the issue, and conse-
quently decline to cross-examine.

[Signed] J. WATSON WALLACE.




{ The witness proceeded :]

That eontains my testimony in that case,
and a great deal more that 1 did not give
It is compounded of the testimony of myself
and of a James Wallaee, who also was ex-
amined in that case. There was also a
William Pope Wallaee, who gave testimony
in that case, and I do not know bnt a fourth
Wallaee. The testimony of James Wal-
lace is inelnded in that of James Watson
Wallace, the name nnder which I was there
known. The testimony I gave on that oe-|
casion was correetly reported in the Witness;
I think also in the Montreal Transcript, In|
the Gazette, and I think in the Telegraph,
the report was the same as appears in that
book, whieh was, I believe, printed from type
set up in the Telegraph office.

{ The following, cut from a newspaper, was then read by |
the Judge Advocate, and afterward offered in evidence: ]

James Watson Wallace, sworn: I reside,
at present i this eity; have heen herc sinee]
last October; formerly resided in the Con-|
federate States. 1 know James A. Seddon;
he occupied the position of Seeretary of War.
I should say the signatures to the papers M,
N, O, are those of the said Seddon. I haveon
several oceasions seen the signature of James
A. Seddon, and have seen him on several
occasions sign his name; he has signed doeu-
ments in my presence, and handed them to
me after signing. I never belonged to the
Confederate army, but have seen many eom-|
missions issued by the Confederate Govern-
ment.  The commission of Lieutenant Young,
marked M, is in the usual form. The army
commissions are always signed by the Secre-
tary of War. 1 have never seen a commis-
gion with the signature of the President or
with the seal of the Government. The Con-
federate States, at the time I leit the country,
had no seal; onc had been devised, but had
not been prepared.

{ The witness continued:]

That paragraph appeared in either the
Witness or the Transeript, from one of which
papers it 13 eut, and was published immedi-
ately after thic trial, and correctly reports
the testimony I gave on that occasion.

After giving iy testimony here on the
20th and 22d of May, I left this city and re-
turned to Canada, under instructions from
Judge Holt to procure a certified copy of the
evidence before the Court in the St. Albans
case. | met Beverly Tucker, G. N, Sanders,
his son, Lewis Sanders, General Carroll of
Tennessce, M. A. Pallen of Mississippi, Ex-
Governor Westcott of Florida, and a number
of others. I had conversations with them,
especially with Beverly Tucker and G. N.
Sanders, in reference to events here in Wash-
ington, connected with the assassination, and
the trial of the assassins. At that time they

had not the slightest suspicion that I had been
a witness before this Commission. They there- |
fore received me with great eordiality, and thcl
subject of the trial was very freely diseussed.

b4 THE CONSPIRACY
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‘Beverly Tueker made the remark, after din-
ner—I dined with them—that that seoundrel
Stanton, and that blood-thirsty villain Holt,
might proteet themselves as long as they re-
mained in office, and could protect themselves
by a guard, but that wonld not always be the
case, and, by the Eternal, he had a large ae-
count to settle with them. Sanders never
made sueh vehement threats as I have heard
Tueker and others make. Cleary threatened
the officers of the Government for the execu-
tion of Beall. e said that Beall would have
been pardoned if it had not been for Judge
olt; but, hesaid, “ blood shall follow blood ;
and added, “We have not done with them
vet.” Ile boasted of it, and reminded me,

|Just after the killing of President Lincoln,

of what he had said on a former occasion;
namely, that retributive justice would come.
He considered the killing of the President as
an act of retributive justiee.

I had been in Canada at my last visit but
a chort time when the partics of whom I
have testified knew of my presence. 1 was
not then aware that my testimony had been
published, or I should not have gone there.
While sitting in a saloon, one of the Cana-
dian rebels came in, and, discovering my pres-
ence, immediately reported it to the rest;
then there came in more than a dozen—San-
ders, Tucker, Carroll, and O'Donnel, the
man who boasted of setting fire to houses
in New York, and others. They at once
accused me of betraying their scerets in be-
coming a witness before this Commission,
Not knowing at the time that my testimony
had been published, T denied having testi-
fied. They insisted that it was so, and that
they would not be satisfied unless I would
give them a letter stating that I had not tes-
tified. I knew that it was only by doing
something of that kind that I could get
away from them. It was then arranged that
[ should go down to my lotel, and it was
my intention, if I got out of their hands, to
lecave the place at once. When we got op-
posite the St. Lawrence Hall they said, *“We
will go up here.” O'Donnel had a room at
the St. Lawrence Ilall. Just as I liad en-
tered his room, Beverly Tucker came in and
said that a mecre letter would not be suffi-
eient; that, having testified before the Com-
mission under oath, T must malke an affida-
vit under oath, to make my denial equally
strong. This, at first, T deelined to do, when
a dozen of them assailed me in the most furi-
ons manner, and O Donnel, drawing from lis
pocket a pistol, said if T would not conszent,
I eonld not leave that room alive. T still de-
elined for a time, when Sanders said to me,
“Wallaee, you see what kind of hands you
are in; I hope you will not be foolish enough
to refuse.”” It was under these cireumstances
that 1 eonsented.

Mr. Kerr,who defended the St. Albans raid-
ers, wasg sent for to prepare the statement, when
we adjourned to the room of Ex-Governor
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Westcott. I then again declined giving my
oath to any statement, and again pistols
were held to my head by one of Morgan's
guerrillas. I do not know Lis name, but I
Fnow him well as a rebel soldier. O'Don-
nel also presented his pistol at e, and as-
sured me I must take the consequences if 1
would not do as they desired me. The affi-
davit was read to me in Westcott's room; I,
however, paid little or no attention to it, and
I there signed it, and went through the cere-
mony of taking an oath. They also brought
gome other man in, accompanying Mr. Kerr.
Kerr had no knowledge of the mcnaces
under which I signed the paper. Beverly
Tucker said, before Kerr came, that in order
to make my deposition of any value, it must
seem that I did it willingly, and that I
must not manifest any unwillingness to sign
it before Kerr; if I did, they said they would
follow me to hell.

When Kerr brought the paper for me to
sign, I did so without any remark ; although
the statements in the body of the paper are
absolutely false. The following, which ap-
peared in the Montreal Telegraph, and after-
ward in the New York World, is a copy of
the paper I signed.

[ The paper was put in evidence. ]

THE SUPPRESSED TESTIMONY.

Sanford Conover v. James W. Wallace— AL
davits of the real Wallace—Five Hundred
Dollars Reward offered for the Arrest of
Conover— What Thompson said about a
Proposition to Destroy Waterworks in North-
ern Cities—Interesting Depositions.

[ From the Montreal Evening Telegraph, June 10. ]

Ty the Editor of the Evening Telegraph:

Sir: Please publish my aflidavit now
handed you, and the advertisement subjoined.
[ will obtain and furnish others for publica-
tion hereafter. I will add that if President
Johnson will send me a safe conduct to go
to Washington and return here, I will pro-
ceed thither and go before the Military Court
and make profert of myself, in order that they
may see whether or not I am the Sanford
Conover who swore as stated.

JAMES W. WALLACE.
MoNTREAL, June 8, 1865.

PROVINCE OF CANADA, DISTRICT OF MONTREAL.

James Watson Wallace, of the city and
district of Montreal, counselor at law, being
duly sworn upon the Holy Evangelists, doth
depose’and say: I am the same James Wat-
son Wallace who gave evidence on the suh-
ject of the St. Albans raid, which evidence
appcars on page 212 of the printed report of
the said case. I am a native of the county
of Loudon, in the Commonwealth of Vir-
ginia. I arrived in Montreal in the month
of October last past. I resided during a por-
tion of last winter and spring in houses in

of Montreal. I have secn and examined the
report of what is called the suppressed evi-
dence before the Court-martial now being
holden at Washington City on Mistress Sur-
ratt, Payne, and others; and I have looked
carefully through the report of the evidence
in the New York papers of a person calling
himself Sanford Conover, who deposed to
the facts that while in Montreal he went by
the name of James Watson Wallace, and
gave evidence in the St. Albans raid investi-
gation; that the said Sanford Conover evi-
dently personated me before the said Court-
martial; that I never gave any testimony
whatsoever before the said Court-martial at
Washington City; that I never had knowl-
edge of John Wilkes Booth, except sceing
him upon the stage, and did not know he
was in Montreal until I saw it published,
after the murder of President Lincoln; that I
never was a correspondent of the New York
Tribune ; that I never went under the name
of Sanford Conover; that I never had any
confidential communication with George N.
Sanders, Beverly Tucker, Hon. J acob Thomp-
son, General Carroll of Tennessee, Dr. M.
A. Pallen, or any of the others therein men-
tioned; that my acquaintance with every
one of these gentleman was slight; and, in
fine, I have no hesitation in stating that the
evidence of the said Sanford Conover person-
ating me is false, untrue, and unfounded in
fact, and is from beginning to end a tissue
of falsehoods.

I have made this deposition voluntarily
and in justice to my own character and name.

[Signed] J. WATSON WALLACE.

Sworn to before me, at Montreal, this
eighth day of June, 1865.
G. SMITH, J. P.

I, Alfred Perry, of Montreal, do hereby
certify that I was present when the said
James Watson Wallace gave the above dep-
osition, and that he gave 1t of his own frec
will; and I further declare he is the same
individual who gave evidence before the
Honorable Justice Smith in the case of the
St Albans raiders. ALFRED PERRY

MONTREAL, June 9.

Extract from suppressed testimony given
at Washington before the Military Commis-
sion by Sanford Conover, alias J. Watson
Wallace, on the first two days of the pro-
ceedings, as published in the New York pa-

ers:

Q. State whether you did testify on the
question of the genuineness of that signatnre
of Seddon ?

A T did

Q. In what court?

A. T testified before Judge
signaturc was genuine.

Q. State to the Court whether you are ac-

that the

Craig Street and Monique Street, in the city
3

quainted and familiar with the handwriting
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of James A. Seddon, the rebel Secretary of
War?

A. Yes, sir.

Q. State to the Court, upon your oath
hiere, whether the signature to the blank
commission you saw was his genuine signa-
ture or not?

A. It was his genuine signature,

Q. Did you go to Canada by the name of
Samuel Conover ?

A. No, sir.

Q. What name did vou go there by?

A. James Watson Wallace.

[The witness continued:]

Of Alfred Perry, the person named in the
paper, I know nothing. 1 never heard of
such a person.

[(The Judge Advocate here read the following, which
was put in evidence:

ProvINCE oF CANADA, DISTRICT OF MONTREAL.

William Hastings Kerr, of the city and
district of Montreal, esquire, advocate, being
duly sworn, doth depose and swear that he
knows James Watson Wallace, late of Vir-
ginia, but now and for the last seven months
resident in the city of Montreal, counselor
at law; that he, this deponent, was one of
the counsel engaged for the defense in the
affair of the investigation before the Hon.
Judge Smith into the St. Albans raid; that
he was present in Conrt, and examined the
gaid James Watson Wallace while the said
investigation was going on, a report of whose
testimony appears at page 12 of the printed
case, published by John Lovell, of the said
city of Montreal; that this deponent hag fre-
quently seen the said James Watson Wal-
lace on private business, and has acted as the
said James Watson Wallace's professional
adviser in Montreal; that this deponent yes-
terday saw the said James Watson Wallace
in the said city of Montreal; that he was
present while the said James Watson Wal-
lace denied that he, the said James Watson
Wallace, was the person who, under the name
of Sanford Conover, gave, before the Military
Commisgion or Court-martial* now and for
somne time past assembled in Washington,
evidence which has since been published as
the suppressed evidence in the New York
papers—he, the said James Watson Wal-
lace, then and there declaring that some per-
son had personated him, the same James
Watson Wallace, and had given testimony
which, from beginning to end, was a tissue
of falselioods; that this deponent was present
wlhile the statements and denials of the said
Janies Watson Wallace were reduced to writ-
ing in liis presence, and signed by the said
James Watson Wallace, and sworn to by him
before G. Smith, Esq., one of her Majesty's
justices of the peace; that the said James
Watson Wallace then and there declared
that he made the said affidavit voluntarily,
and in order to clear himself from any
puspicion of being the Sanford Conover in

THE CONSPIRACY TRIAL.

|question. And this deponent saith that no
{force or violence was used tovard the said
|James Watson Wallace, nor were any men-
aces or threats made nse of toward him by
any one, but he seemed to be anxious to
make the said affidavit, and to use all means
in liis power to discover the person who had
80 personated him, the said James Watson
Wallace, before the Military Commission;
and further this deponent saith not, and hath
signed. WILLIAM H. KERR.

Sworn before me at Montreal, this ninth
day of June, eighteen hundred and sixty-five.
JAS. SMITH, J. S. C.

Five hundred dollars reward will be
given for the arrest, so that I can bring to
punishment, in Canada, the infamous and
perjured scoundrel who recently personated
me under the name of Sanford Conover,and
deposed to a tissue of falsehoods before the
Military Commission at Washington,

JAMES W. WALLACE.

[The witness continued:]

That paper and its preparation is part of
the action referred to, and was prepared
under the threat to which I have testified.
I can not say positively that those parties
attempted to detain me in Canada; I only
know that I was rescued by the United States
Government, through the interposition of
Major-General Dix.

NATHAN AUSER.
For the Prosccution.~—June 27.

I reside in New York, and am acquainted
withi Sanford Conover, who lias just testified ;
I have known him cight or ten years; his
character for integrity and usefulness is good,
as far as I know. I recently accompanied
him to Montreal, in Canada, and was present
at an interview which he had with Beverly
Tucker, George N. Sanders, and that cligne
of rebel conspirators. After we went into
O’'Donnel’s room, at Montreal, Mr. Cameron
gave cacli of us a paper containing the evi-
dence Mr. Conover gave here in Washington
before the Commission, when he denied it.
They told him he must sign a written paper
to that effect, and if he did not, he wonld not
leave the room alive. O'Donnel said that he
would shoot him like a dog if he did not.
Mr. Conover was first going to his liotel to
write the paper; at first they agreed to this,
but when they got as far as St. Lawrence
Hall, they made np their minds they would
not let him do this himself, and when they
went up stairs, at the St. Lawrence Hall, they
would not allow me to go up. There were,
1 think, twelve or fifteen of the conspira-
tors together; among them, Sanders, Tucker,
O'Donnel, Gen. Carroll, Pallen, and Cameron.
They all accomnpanied him for the purpose
of preventing his escape, and obliging him to

do what thiey required.
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James B. MERRITT.

For the Prosecution.—May 13.

I was born in Canada, while my parents
were on a visit there from their home, Uneida
county, New York. I am a physician, and
have resided for about a year in Canada;
part of the time at Windsor, and part at
North Dumfries, Waterloo county.

In October or November last, I met at
Toronto, George Young, formerly of Mor-
gan's command; a man named Ford, also
from Kentucky; and another named Graves,
from Louisville. Young asked me if T had
seen Colonel Steele before leaving Windsor.
Steele was a rebel, and I understood had
been in the rebel service. He asked me if
Colonel Steele had said any thing to e in re-
lation to the Presidential election. I told him
he had not; he then said, “ We have some-
thing on the fapis of much more importance
than any raids we have made or can make.”
He said it was determined that Old Abe
should never be inaugurated; that, I believe,
was his expression. They had plenty of
friends in Washington, he said; and, speak-
ing of Mr. Lincoln, he called him a “damned
old tyrant.”” 1 was afterward introduced to
George N. Sanders by Colonel Steele. T asked
Steele what was going to be done, or how he
liked the prospects of the Presidential elec-
tion, and he replied, * The damned old tyrant
never will serve another term if he is elected.”
Mr. Sanders then said he (Lincoln) ‘‘would
keep himself mighty close, if he did serve an-
other term.”

About the middle of February, a meeting of
rebels was hield in Montreal, to which I was in-
vited by Captain Scott. I should think there
were ten or fifteen persons present; among
them were Sanders, Colonel Steele, Captain
Scott, George Young, Byron Hill, Caldwell,
Ford, Kirk, Benedict, and myself. At that
meeting a letter was read by Sanders, which
he said he had received from ‘the Presi-
dent of our Confederacy,” meaning Jefferson
Davis, the substance of which was that if the
people in Canada and the Southerners in the
States were willing to submit to be governed
by such a tyrant as Lincoln, he did not wish
to recognize them as friends or associates;
and he expressed his approbation of what-
ever measures they might take to accomplish
this object. The letter was read openly in
the meeting by Sanders, after which it was
handed to those present, and read by them,
one after another. Colonel Steele, Young,
and Hill, and I think Captain Scott, read it.
I did not hear any objection raised.

At that meeting Sanders named a number
of persons who were ready and willing, as
he said, to engage in the undertaking to re-
move the President, Vice-President, the Cab-
inet, and some of the leading Generals; and
that there was any amount of money to ac-
complish the purpose, meaning the assas-
gination. Booth's name was mentioned, as

also were the names of George Harper,
Charles Caldwell, one Randall, and Harri-
son, by which narge Surratt was known, and
whom I saw in Toronto. Another person, I
think, spoken of by Sanders, was one they
called “Plug Tobacco,” or Port Tobacco.
I think I saw the prisoner, D. E. Herold, in
Canada. Sanders said that Booth was heart
and soul in this project of assassination, and
felt as much as any person could feel, for
the reason that he was a cousin to Beall
that was hung in New York. He said that
if they could dispose of Mr. Lincoln, it would
be an easy matter to dispose of Mr. John-
son; he was such a drunken sot, it would
be an easy matter to dispose of him in some
of his drunken revelries. When-Sanders
read the letter, he also spoke of Mr. Seward.
I inferred that it was partially the language
of the letter. . It was, I think, that if the
President, Vice-President, and Cabinet, or
Mr. Seward could be disposed of, it would
be satisfying the people of the North; that
they (the Southerners) had friends in the
North, and that peace could be obtained on
better terms than could be otherwise ob-
tained ; that they (the rebels) had endeavored
to bring about the war between the United
States and England, and that Mr. Seward,
through his energy and sagacity, had
thwarted all their efforts. This was sug-
gested as one of the reasons for removing
him.

On the evening of Wednesday, the 5th of
April last, I was in Toronto, and when on
my way to the theater, I met Harper and
Ford. They asked me to go with them and
spend the evening; I declined, as I was going
to the theater. The next morning I was
around by the Queen’s Hotel, where I saw
Harper, Caldwell, Randall, Charles Holt,
and a man called “Texas”” Harper said
they were going to the States, and were
going to kick up the damnedest row that had
ever been lheard of An hour or two after-
ward I met Harper, and he said if I did
not hear of the death of Old Abe, and of the
Vice-President, and of General Dix, in less
than ten days, I might put him down as a
damned fool. This was the 6th of April

Booth, I think, was mentioned as being in
Washington. They said they had plenty of
friends in Washington, and that there were
some fifteen or twenty going there. On Sat-
urday, the 8th of April, I was at Galt, five
miles from which place Harper's mother
lives, and I ascertained there that Harper
and Caldwell had stopped there and had
started for the States.

When 1 found that they had left for
Washington, probably for the purpose of
assassinating the President, I went to Squire
Davidson, a justice of the peace, to give in-
formation and have them stopped. He said
that the thing was too ridiculously or su-
premely absurd to take any mnotice of; it
would only appear foolish to give such inform-
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ation and cause arrests to be made on sueh |tragedy in this eity, or with any other plots

grounds; it was so inconsistent that no person
would believe it, and he dgelined to issue any
process,

I was in Galt again on Friday after the
azsassination, and [ found from Mr. Ford
that Harper had been home on the day be-
fore, and had started to go back to the States
acain.

Some time last fall, one Colonel Ashly, a
rebel sympathizer, and a broker at Windsor,
handed me a letter which he had received
from Jacob Thompson, asking him for funds
to enable rebels to pay their expenses in going
to the States to make raids, as I understood;
and, referring to the letter, he asked me to
contribute,

In February last I had a econversation with
Mr. Clement C. Clay in Toronto. I spoke to
him about the letter from Mr. Jefferson Davis
that Sanders had exhibited in Montreal; he
seemed to nnderstand the nature and charac-
ter of the letter perfectly. I asked him what
he thought about it. He said he thought the
end would justify the means; that was his
expression,

. Surratt was onee pointed out to me, in Feb-
ruary, in Toronto; he was pointed out to me
by Seott, I think, while he and Ford and
myself were standing on the sidewalk.

I saw Booth in Canada two or three times;
I sat at the table with him once at the St.
Lawrence; Sanders, Scott, and Steele were at
the same table. Sanders conversed with
Booth, and we all drank wine at My. Sanders’s
expense. I have seen Booth a good many
times on the stage, and know him very well
by sight.

[The witness, being here shown a photograpl, identifiad
it as that of J. Witkes Booth. ]

I received a letter from General James B.
Fry, the Provost Marshal General, stating
that he had received a letter written by Squire
Davidson, giving information of my visit to
him for the purpose of having Harper and
Caldwell arrested.

[n'g(l;e following letter was then read, and put in evi-
e :

ProvosT MARSHAL GENERAL'S BURFAU,
Washington, D. C., April 20, 1565,
Dr. J. B. Merritt, Ayr, Canada West :

Sir: I have been informed that you pos-
sess information conneeted with a plot to
assassinate the President of the United States
and other prominent men of this Government.
The bearer has been sent to present this let-
ter to you, and to aceompany you to this
city, if you will come. The Secretary of War
authorizes me to pledge you protection and
security, and to pay all expenses connected
with your journey both ways, and in addition
to promise a suitable reward if reliable and
useful information is furnished. Independent
of these considerations, it is hoped that the

WaAR DEPARTMENT, }

vetin preparation. The bearer is direeted to
pay all expenses connected with your trip.
I am, very respeettully,
Your obedient servant,
JAMES B. FRY,
Provost Marshal General,

Cross-examined by Mr. STONE.

The man called Harrison I saw in Canada
two or three times: I saw him once in a sa-
loon, about the 15th or 20th of February ; he
was pointed out to me by Mr. Brown, 1 think,
and I noticed him more particularly on ac-
count of his name having been mentioned, in
connection with others, at the meeting in
Montreal.

Cross-examined by MR. AIKEN.

I was on confidential terms with the rebels
in Canada becausc I represented myself as
a good Southerner. The letter from Jeffer-
son Davis, which was read by Mr. Sanders,
was read to the meeting some time in Feb-
ruary, and on the 10th of April I went to
see the justice of thé peace; he refused to
accede to my request. I then called upon the
Judge of the Conrt of Assizes; made my
statement to himn, and he said I shonld have
to go to the grand jury. I first communi-
cated this information to the Government, I
think, two weeks ago to-day, since the as-
sassination of the President, though I nnder-
stood the Government was in possession of
the information before I communicated it
direet.

I saw Surratt in Toronto about the 20th
of last February; he was pointed out to me
on the strect, and passed down by me. Ford,
who was with me, and who was present at
the meeting held in Montreal, said, * Doctor,
that is Surratt.” He is a man five feet, six,
seven, or eight inches, slim, and wore a dark
moustache, and was dressed in ordinary
clothes, like any gentleman wonld be, I think
of a dark color. I am not positive that it
was Surratt, becanse I do not know the man.

I knew of the project to burn the City of
New York. I heard it talked of in Windsor,
and communicated the information to Colonel
Hill, of Detroit, before the attempt was made.
It was communicated to me by Robert Drake,
and a man named Smith, both formerly of
Morgan’s command. They both had been
to Chicago to attend the Presidential Conven-
tion there. They told me, after their return,
that they went there for the purpose of re-
leasing the rebel prisouers at Camp Douglas.

I continued my intimacy with these rebel
sympathizers for the purpose of giving inform-
ation, when I should find it of importance.
Nine-tenths of the people in Canada are rank
rebel sympathizers, and my practice was
mostly among Southerners. I have never re-

cause of humanity and justice will indnec|ccived a dollar from the Government for fur-

you to act promptly in divulging any thing | nishing any information

from Canada, nor

you may know conneceted with the recent!have 1 ever received any thing from the rebels
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for services rendered them. I have proof in
my pocket from the Provost Marshal at De-
troit. that I furnished valuable information
without any remuneration.

Recalled for the Prosecution.—June 21.

On Friday, the 2d of June, I was in Mon-
treal. At the St. Lawrence Hall T saw
General Carroll. I introduced myself to
him as Dr. Merrill of Memphis. There was
a large family of Merrills residing there, who
were physicians. He expressed considerable
gratification at seeing me, and he introduced
me to Governor Westcott, and we conversed
in reference to this trial. These men were
not aware that I had testified before this
Commission. My testimony was not pub-
lished there until Tuesday, the 6th of June.
Mr. Beverly Tncleer said, in that conversation,
that they had friends in Court, and were per-
fectly posted as to every thing that was going
on at this trial. Tncker said they had burned
all the papers they had received from Rich-
mond, for fear some Yankee would break into
their room and steal them, and use them
against them in this trial. In that interview,
I should state that Governor Westcott ex-
pressed no disloyal sentiments, and took no
part in the conversation.

GEeorceE B. HUTCHINSON.
For the Prosecution.—June 23.

I am a native of England, and was an en-
Jisted man in the service of the United States,
fron the 12th of June, 1861, to the 12th of
November, 1862. I have resided in Canada
for the last seven months. I have seen Clem-
ent C. Clay, Beverly Tucker, George N. San-
ders, and others of that class several times.
[ last saw Clement C. Clay at the Queen’s
Hotel, Toronto, about the 12th or 13th of
February.

On the 2d of June, and on the morning of
the 3d, I saw Dr. Merritt in conversation with
Beverly Tucker, at the St. Lawrence Hall in
Montreal. I heard Beverly Tucker say, in
reply to a remark of Dr. Merritt, that he had
burned all the letters, for fear some Yankee
son of a bitch might steal them out of his
room, and use them in testimony against
him. They were at the time speaking about
this trial, and the charges against them.
They were talking to Dr. Merritt as to one to
whom they gave their confidence,

LieuTENANT-GENERAL U. S. GRANT.
For the Prosecution.—May 12.

Since the 4th of March, 1864, I have been
in the command of the armies of the United
States. I met Jacob Thompson, formerly
Secretary of the Interior under President
Buchanan’s administration, when the army
was lying opposite Vicksburg, at what is
called” Milliken's Bend and Young's Point.
A little boat was discovered coming up near

the opposite shore, apparently surreptitiously,
and trying to avoid detection. A little tug
was sent out from the navy to pick 1t up.
When they got to it, they found a little white
flag sticking out of the stern of therow-boat,
and Jacob Thompson in it. They brought
him to Admiral Porter's flag-ship, and I was
sent for to meet him. I do not recollect the
ostensible business he had. There seemed
to be nothing at all important in the visit,
but he pretended to be under a flag of truce,
and he had therefore to be allowed to go back
again. That was in Jannary or February
of '63; and it was the first flag of truce we
had through. He professed to be in the
military service of the rebels, and said that
he had been offered a commission—any thing
that he wanted; but, knowing that he was
not a military man, he preferred having some-
thing more like a civil appointment, and he
had therefore taken the place of Inspector-
General, with the rank of Lieutenant-Colonel,
in the rebel service.

The military department of Washington
embraces all the defenses of the city on both
sides of the river.

[The commission of Lieutenant-General Grant, dated
March 4, 1864, accompanied by General Orders No. ‘.’)8, was
here offered in evidence.]

Cross-examination by Mr. AIKEN.

All the civil courts of the city are in op-
eration. I am not prepared to say exactly
to what point the Department of Washing-
ton extends; any troops that belong to the
command of Major General Augur, who com-
mands the Department of Washington, sent
out to any point, would necessarily remain un-
der his command. Martial law, I believe, ex-
tends to all the territory south of the railroad
that runs across from Annapolis, running
south to the Potomac and Chesapeake.

1 understand that martial law extends
south of Annapolis, although T have never
seen the order.

SamueL P. JoxEes.
For the Prosecution—May 12.

I resided in Richmond during a part of
the war. I have often heard the officers and
men of the Confederate army conversing re-
specting the assassination of President Lin-
coln. I have heard it discussed by rebel offi-
cers as they were sitting around their tents.
They said they would like to see him
brought there ,dead or alive, and they thought
it could be done. I heard a citizen malke the
remark that he would give from his private
purse ten thousand dollars, in addition to the
Confederate amount offered, to have the Presi-
dent of the United States assassinated, and
brought to Richmond, dead or alive. I
have, besides that, heard snms offered to be
paid, with the Confederate sum, for any per-
son or persons to go north and assassinate
the President. I judge, from what I heard,
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that there was an amount offered by the!
Government in their trashy paper, to assas-
sinate any officials of the United States|
Government that were hindering their eause.

IIENrRY VoX STEINACKER. |
For the Prosccution.—May 12.

I was in the Confederate serviee as an en-
gineer offieer in the Topographical Depart-
ment, with the pay of an engineer, and was
on the staff of General Edward Johnson. Al-|
together I was in the service nearly three
vears. In the summer of '63, being at Swift
Run Gap, near Harrisonburg, I was over-
takken by three eitizens, and rode with them
some eighteen or twenty hours. The name
of one was Booth and another Shepherd.

A photograph of John Wilkes Booth being shown to
the witness, he identified a resemblance between it and
th»_*dp»rsou referred to. The photugraph was offered in
evidence. |

I was asked by Booth, and also by the|
others, what I thought of the probable sue-
eess of the Confederacy. I told them, after
sueh a ehase as we had just had from Get-
tysburg, I thought it looked very gloomy.
Booth replied, **That is nonsense. If we
only aet our part, the Confederacy will gain
its independence. Old Abe Lineoln must go
up the spout. and the Confederaey will gain
its independence any how.” By this expres-
sion I understood he meant the President
must be killed. He said that as soon as the
Confederaey was nearly giving out, or as soon
as they were nearly whipped, that this would
be their final resouree to gain their inde-
pendence. The other two engaged in the
eonversation, and assented to Booth's senti-
ments.

They being splendidly mounted, and my
horse being nearly broken down, they left
me the next day. Three or four days after-
ward, when I eame to the eamp of the Seeond
Virginia Regiment, I found there three eiti-
zens, and was formally introdueed by Cap-
tain Randolph to Booth and Stevens. That
evening there was a seeret ineeting of the
" officers, and the three eitizens were also pres-
ent. 1 was afterward informed of the pur-
pose of the meeting by Lieutenant Coekrell
of the Second Virginia Regiment, who was
present. It was to send eertain offieers on
“detaehed service” to Canada and the “bord-
ers "’ to release rebel prisoners, to lay Northern
cities in ashes, and finally to get possession
of the members of the Cabinet and kill the
President. This “detached serviece” was a
nickname in the Confederate army for this
sorl of warfare. 1 have heard these things
spoken of, perhaps, a thousand times before
I was informed it was the purpose discnssed
at this meeting, but 1 always eonsidered it
eommon braggadocio. I have freely heard it
gpoken cf in the streets of Richmond among
those connected with the rebel Government.
Coekrell belonged, I believe, to the Seeond
Virginia Regiment, and to the same com-
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pany to whieh Captain Beall belonged, who
was executed at Governor's Island. Coekrell
told me that Beall was on ‘‘detaehed sery-
ice,” and that we wonld hear of him.

I have heard mention made of the exist-
ence of secret orders for eertain purposes to
assist the Confederaey. One I frequently
heard of was called a Golden Circle, and
several ties I heard the name of the “Sons
of Liberty.”

[No cross-examination. ]

Hosea B, CARTER.
or the Prosecution.—May 29.

I reside in New Hampshire. I was at the
St. Lawrence Hall, Montreal, Canada, from
the Oth or 10th of September till the lst of
February last. 1 met George N. Sanders,
Clement C. Clay, Beverly Tucker, Dr. Black-
burn, Dr. Pallen, J. Wilkes Booth, General
Carroll from Memphis, an old gentleman from
Florida that wore a cue—1 think his name was
Westeott—a Dr. Wood, a gentleman named
Clark, and many others whose naines I do
not now recollect. I do not remember that I
saw Jaeob Thompson there. I saw him at
Niagara Falls on the I7th of June. Some
twenty or thirty Southerners boarded at the
St. Lawrenee Hall, and nsually associated
together, and very little with other people
who eame there, either English or Ameriean.

I freqnently observed George N. Sanders
in Intimate association with Booth, and others
of that class, in Montreal. I used to see a
man named Payne nearly every morning. 1
think they ealled him John. He wasone of
the Payne brothers, two of whom were arrested
for the St. Albans raid ; but Lewis Payne, the
aceused, I do not think I have seen before.

Dr. Blackburn came to the St. Lawrence
Hall when the Donegana Hotel elosed. whieh
was about the 20th of Oetober last. He
seemed to associate on terms of intimaey
with all those I have named, but Booth.
Whether he caine there before Booth I can
notsay. Blaekburn was one of that cligue of
men who were known there as Confederates.

Cross-examined by MR. DosTER.

I heard that the Paynes to whomn I have
referred originally came from Kentucky, and
that they had been in the counterfeiting busi-
ness. I think I have seen Cleary in Canada
in eompany with John Payne. I have seen
them in eompany with Sanders and Tueker
and Blackburn every day. ;

Joux DEVENY.
For the Prosecution—May 12

Ihaveresided in Washington, off and on, for
a year or two. I was formerly a Lieutenant
in eompany “E" Fourth Maryland Regi-
ment. 1 was before that employed in Adams’s
Express eompany. 1n July of 1863, I was
in Montreal, and left there the 3d or 4th of
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February of this year. I was well acquainted
with John Wilkes Booth. The first time I
saw him in Canada he was standing in the
St. Lawrence Hotel, Montreal, talking with
George N. Sanders. I believe that was in the
month of October. They were talking con-
fidentially, and drinking together. Isaw them
go into Dowley’s and have a drink together.
I also saw in Canada, at the sanie time, Jacob
Thompson of Mississippi, who was Secretary
of the Interior under the administration of
President Buchanan. TIalsosaw Mr. Clement
C. Clay of Alabama, formerly United States
Senator, Mr. Beverly Tucker, and several
othcrs who were pointed out to me; but I
was not personally acquainted with those
gentlemen. I spoke to Booth, and asked him
if he was going to play there, knowing that
he was an actor. IHesaid he wasnot. 1 then
gaid, * What arc you goingto do?”’ Ie said,
“T just came here on a pleasure trip.” The
other Southerners, whose names I have men-
tioned, I have seen talking with Sanders, but
I can not say positively that I saw them talk-
ing with Booth. ’
The next time I saw Booth was on the
steps of the Kirkwood Housc, in this city, on
the night of the 14th of April, between 5 and
6 o'clock. He was going into the hotel as I
was standing talking to a young man named
Callan. As Booth passed into the hotel, he
turned round and spoke to me, and I asked
him when he came from Canada. He said
he had been back here for some time, and was
going to stay here for some time, and would
see me again. I asked, * Are you going to
play here again?” He replied, ** No, I am
not going to play again; I am in the oil busi-
ness.” I laughed at his reply, it being a
common joke to talk about the oil business.
A few minutes afterward I saw himn come
down the street on horseback, riding a bay
horse. I noticed particularly what kind of
a looking rig he had on the horse, though I
know not what made me do it. The next I
saw of him was when he jumped out of the
box of the theater, and fell on one hand and
one knce, when I recognized him. He fell
with his face toward the audience. I said,
“He is John Wilkes Booth, and he has shot
the President.”” I made that remark right
there. That is the last I ever saw of him,
when he was running across the stage. 1
heard the words * Sic semper tyrannus” shouted
in the President’s box before I saw the man,
He had a knife in his hand as he went across
the stage. If he made any remark as he
went across the stage I did not notice it. The
excitement was very great at the time.

Witrniam E. WHEELER.

For the Prosecution.— May 12.

I reside in Chickopec, Massachusetts. I|
was at Montreal, Canada, in October or No-|
vember last, when I saw John Wilkes Booth, |
who was standing in front of the St. Lawrence
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Hall, Montreal. I spoke to Mr. Booth, and
asked him if he was going to open the the-
ater there. Hesaid he was not. He left me,
and entered into conversation with a person
who was pointed out to me as George N.
Sanders.

[No cross-examination.]

Henry FiNgcas.
For the Prosecution.—May 26.

I reside in Boston, Mass,, and have been
in the United States service rince the rebel-
lion as a commissioned officer. In the
month of February last I was in Montreal,
Canada, and remained there eleven days.
While there 1 knew well, by sight, George
N. Sanders, William C. Cleary, and other
men of that circle, but did not make their
acquaintance personally. On one occasion
I heard a conversation between George N.
Sanders and Wm. C. Cleary; it took place
at the St. Lawrence Iall on the 14th or 15th
of February. I was sitting in a chair, and
Sanders and Cleary walked in from the door;
they stopped about ten feet from me, and I
heard Cleary say, “I suppose they are get-
ting ready for the inauguration of Lincoln
next month.” Sanders said, “ Yes; if the boys
only have luck, Lincoln won’t trouble them
much longer.” Cleary asked, “Is every
thing well 7’ Sanders replied, *“ O, yes; Booth
is bossing the job.”

Cross-examined by MR. AIKEN.

The conversation took place about 5
o'clock in the evening. Sanders and Cleary
were standing close together, conversing in
rather a low tone of voice, I thought. I never
was introduced to Sanders or Cleary, but have
been introduced to men who claimed to be
escaped prisoners from camps in the North.
I knew Sanders and Cleary by sight well; I
saw them testify in court in the St. Albans
raid case. Cleary is a middle-sized man,
sandy complexion, sandy hair; carries his
neclk a little on one side, and has reddish
whiskers. Sanders is a short-sized, low, thick-
set man, with grayish curly hair, a grayish
moustache, and very burly form.

I left Montreal on the 17th of February.
I first communicated this information to the
Government a fcw days ago, but spoke of it
to two or three parties some time ago. I did
not consider it of any importance at the
tiine, but looked upon it as a piece of brag-
gadocio.

Mrs. Mary HupspETH.
For the Prosecution.—May 12.

In November last, after the Presidential
election, and on the day General Butler left
New York, as I was riding on the Third
Avenue cars, in New York City, I overhcard
the conversation of two men. They were
tallkiing most carnestly. One of them said he
would leave for Washington the day after to-




morrow. The other was going to Newburg,
ar Newbern, that night. One of the two was
a young man with falee whiskers. This 1
observed when a jolt of the car pushed his
hat forward and at the same time pushed
his whiskers, by which I observed that the
front face was darker than it was under the
whiskers. Judging by his conversation, he
was a young man of education. The other,
whose name was Johnson, was not. 1 no-
ticed that the hand of the younger man was
very beantiful, and showed that he had led
a hife of case, not of labor. They exchanged
letters while in the car.  When the one who
had the false whiskers pnt back the letters
in his pocket, 1 saw a pistol in his belt. 1
overheard the younger say that he would
leave for Washington the day after to-mor-
row; the other was very angry because it
had not fallen on him to go to Washington,

Both left the cars before I did. After
they had left, my daughter, who was with
me, picked up a letter which was lying on
the floor of the car, immediately under where

they sat. and gave it to me; and I, thinking |

it was mine, as I had letters of my own to
post at the Nassau Street Post-office, took it
without noticing that it was not one of my
own,
was going with some gold, 1 noticed an en-
velope with two letters in it

"Exhibiting an envelope with two letters.]

These are the letters, and both were con-
tained in one envelope. After 1 examined
the letters and found their character, I took
them first to General Scott, who asked me to
read them to him. He said he thought they
were of great importance, and asked me to
take them to General Dix. 1 did so.

[The following letters were then read to the Commis-
sion, and offered in evidence:}

Deanr Louis: The time has at last come
that we have all so wished for, and upon you
every thing depends. As it was decided be-
fore you left, we were to cast lots. Accord-
ingly we did so, and you are to be the Char-
lotte Corday of the nineteenth century.

y | papa until my heart aches.
When I got to the broker’s, where I|without vou.
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kuew your fuce, no police telegraphie dispatel
would catch you. The Enghsh gentleman,
fHarcowrt, mst not net hasuly.  Remember
lie has ten days. Strike for yonr Lome,
strike for your country; bide your time, but
strike sure.  Get introduced, congratnlate
him, listen to his stories—uot many more
will the brute tell to earthly friends. Do
any thing but fail, and mect us at the ap-
pomnted place within the fortnight.  lnclose
this note, together with one of poor Leenea.
1 will give the reason for this when we meet
Return by Johneon. 1 wish 1 couid go to
you, but duty calls me to the West; you will
probably hear from me in Washington. San-
'ders is doing us no good in Canada.
Believe me, your brother in love,

CHARLES SELBY.

St. Lovis, October 21, 1564,
Dearest Huspaxp: Why do you not come
home? You left me for ten days only, and
yvou now have been from home more than
'two weeks.  In that long time, only sent
me one short note—a few cold words—and
a check for mouey, which 1 did not require.
What has come over you? Have you for-
gotten your wite and child? Baby calls for
We are so lonely
I have written to you again
and again, and, as a last resource, yesterday
wrote to Charlie, begging him to see you and
tell you to come home. I am so ill, not able
to leave my room; if I was, I wounld go to
you wherever you were, iff in this world.
Mamna says I must not write any more, as
I am too weak. Louis, darling, do not stay
away any longer from your heart-broken wite

LEENEA.

Hox. Cnarres A. Daxa.
For the Prosccution,.—June 9.

The letters found and testified to by Mrs
Hudspeth, came to me by mail at the War
Deparunent, inclosed in one from General Dix.
The letter from General Dix bears date No-
vember 17th, and 1 reeeived it, 1 suppose, the

When you remember the fearful, solemn vow
that was taken by us, you will feel there is
no drawback—Abe must die, and now. You
can choose your weapons. The cup, the
knife, the bullet. 'The cup failed us once, and
might again. Johnson, who will give this,|
has been like an enraged demon since the
nieeting, becanse it has not fallen upon him
to rid the world of the monster. Ile says
the blood of his gray-haired father and his
noble brother call upon him for revenge, and
revenge he will have; if he can not wreak it
upon the Jountain-head, he will upon some
of the blood-thirsty Generals. Batler would
suit him. As our plans were all concoeted
and well arranged, we separated, and as [ am
writing—on my way to Detroit—I1 will only
say that all rests upon you. You know|
where to find your friends. Your disguises
are o perfect and complete, that without one

|

next day. On receiving the letters I took them
to the President, Mr. Lincoln, who looked at
themn, but I do not think he made any spe-
cial remark; he seemed to attach very little
importance to them. Two or three days
after the assassination of the President, I was
sent by the Secretary of War to find them.
I went over to the White House and searched
in the President’s private desk, where I found
them. 1 kept them for some time, and after-
ward delivered them to Judge Bingham.
The President received a great many coin-
munications of a similar nature, but he
seems to have attached more importance to
these than any others, because 1 found them
among his papers in an envelope marked, in
his own handwriting, ¢ Assassination.”  The
two letters just put in evidence, are those
that were inclosed in the letter from General
Dix; and the letter from General Dix is in

. s



IDENTIFICATION OF KEY TO SECRET CIPHER.

his own handwriting, with which T am fa-
miliar.

[The following letter from Gencral Dix was then read
and put iu evidence:j

HEeAD-QUARTERS, DEPARTMENT OF TUE EasT,
New York City, 17th November, 15864,

C. A. Daxa, Esq—My Dear Sir: The in-
closed was picked up in a Third Avenue
railroad car. I should have thought the
whole thing got up for the Sunday Mercury,
but for the gennine letter from St. Louis
in a female hand. The Charles Selby is
obviously a manufacture. The party who
dropped the letter was heard to say he
would start for Washington Friday night.
He is of medium size; has black hair and
whiskers, but the latter are believed to be
a disguise. e had disappeared before the

letter was picked up and examined.
Yours truly, JOHN A. DIX.

Cross-examined by MR. AIKEN.

The authorities of the War Department
are in the habit of receiving a great many
foolish letters from anonymous correspond-
ents and others; some of a threatening char-
acter, and others making extraordinary prop-
osilions.

Major T. T. ECKERT.
For the Prosecution.—dJune 13.

An order was sent forward to General But-
ler at New York for his troops to leave on
the 11th of November. General Butler made
application for leave to remain until the next
Monday ; the Secretary of War replied to the
application, “ You have permission to remain
until Monday, the 14th of November.”

IDENTIFICATION OF KEY TO SECRET
CIPHER.

Lizvrexant WiLnian H. TErry.
For the Prosecution.—May 18.

1 am attached to the Provost Marshal's
Office in this city. On the night of the as-
sassination, Mr Eaton placed in my hands
certain papers which he had taken from the
trunk of J. Wilkes Booth, at the National
Hotel.

[A paper containing a secret cipher was handed to the
witness. ]

This is one of the papers I received from
Mr. Eaton; it was in that envelope, on which
Colonel Taylor marked theword “Importan ']
and signed his initials to it.

WirLiam Earox.
For the Prosecution.—May 18.

On the night of the 14th of April, after the
assassination, I went, under authority of the
War Department, to the National Hotel, to
take charge of Booth's trunk and its con-
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tents. I took all the papers to the Provost
Marshal's Office, and placed them in the hands
of Lieutenant Terry.

CorLoxeL Josepa H. Tavvror.
For the Prosecution.—May 19.

I am on duty at the Head-Quarters of
the Department of Washington.

[A paper containing a secrct cipher was handed to the
witness.]

I received this paper, on the night of the
14th of April last, from Lieutenant Terry,
an officer on duty in the Provost Marshal's
Office, who had been sent by me to examine
Booth's trunk, where it was found among
Booth's papers.

. Hox. C. A. Daxa.
For the Prosecution.—May 20.

T am Assistant Secretary of War. 1 was
in Richmond, Va., on Wednesday, the Hth
of April—Richmond being evacuated on the
3d. On the 6th of April I went into the
office of Mr. Benjamin, the rebel Secretary
of State. On the shelf, among Mr. Benja-
min’s books and other things, I found this
secret cipher key.

[The secret cipher key is a model consisting of a cylin-
der six inches in length, and two and one-half in diam-
eter, fixed in a frame, the cylinder having the printed key

pasted over it. By shifting the pointers fixcd over the
cylinder on the upper portion of the frame, according to a

certain arrangement previously agreed upon, the cipher
letter or dispatch can readily be deciphercd. The model
was put in evidence.]

1 saw it was a key to the official rebel
cipher, and as we had a good many of them
to decipher at different times at the War De-
partment, it seemed to me of interest, and I
therefore brought it away. Mr. Benjamin's
offices consist of a series of rooms in suc-
cession. His own office was the inmost of
all; the next room, where his library was, and
which seemed to have been occupied by his
most confidential clerk or assistant, was the
one in which I found several interesting docu-
ments, and this cipher model among them.
I sent it to Major Eckert at the War Depart-
ment, who has charge of the ciphers there.

Magor T. T. EcKERT.

For the Prosccution.—May 20.

[A secret cipher, found among the effccts of J. Wilkes
Booth, already in evidence, was here handed to tho wit-
ness; also the sccret cipher model just testified to.]

I have examined the secret cipher found
Booth'’s trunk, and the other cipher just testi-
fied to by the Assistant Secretary of War, and
find they are the same.

Cipher dispatches from the rebel anthori-
ties have from time to time fallen into my
hands, and as I am somewhat familiar with
them, they have been referred to me for ex-
amination. Some of the dispatches referred
to me were worked on the same plan.

{The witness here produced cipher dispatches bearing
date October 13th and 19th.]
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These dispatehes which 1 hold in iny hand
are copies and translations of certain eipher
dispatehes which eame from Canada; they
passed through the War Departient in this
city, where copies were taken of them, and
the originals forwarded to Riehmond. These
dispatches are written in the cipher to whieh
this model and the paper found in Booth's
trunk furnish the key.

[The dispatches were then read as follows, and put in
evidence:)

OcToBeR 13, 1864.

We again urge the imMense neeessity of
our gaining inunediate advantages. Strain
every nerve for vietory. We now look upon
the re-eleetion of Lineoln in November as
almost ecertain, and we need to whip his
hirelings to prevent it. Besides, with Lin-
coln re-elected and his armies victorious, we
need not hope even for reeognition, mueh less
the help mentioned in our last. IHolecombe
will explain this. Those tfigures of the
Yankee armies are correet to a unit. Our
friend shall be immediately set to work as you
direet.

OcToBER 19, 1864.

Your letter of the 13th instant is at hand.
There is yet time enough to colonize many
voters before November. A blow will shortly
be stricken here. It is not quite time. Gen-
eral Longstreet is to attaek Sheridan without
delay, and then mmove North, as far as praeti-
cable, toward unprotected points.

This will be made instead of movement
before mentioned.

He will endeavor to assist the Republieans
in eolleeting their ballots. Be watehful, and
assist hin.

CIPHER LETTER.

CHARLES DUELL.
For the Prosecution.—June 5.

I reside in Washington. I was recently
engaged in business, driving piles at More-
head City, N. C. While there, I found a let-
ter floating in the water; it was in eipher.
My attention was first called to it by Mr.
Ferguson, who was working there. The en-
velope was addressed “John W. Wise” 1
made inqniries relative to the person to whom
it was addressed, but I could hear of no one
of that name in North Carolina.

I'he trauslation of the letter was here read, and the
original put in evidence,)

WasiINGTON, April the 15, 65,

Dear Joux: I am happy to inform you
that Pet has done his work well. He is safe,
and Old Abe i3 in hell. Now, sir, all eyes
are on you. You must bring Sherman—

Grant is in the hands of Old Gray ere this.
Red Slhioes showed lack of nerve in Sew-
ard'’s case, but fell baek in good order.

|
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Johnson must come. Old Crook has him in
eharge.

Mind well that brother's oath, and you will
have no difficulty; all will be safe, and en-
Joy the fruit of our labors.

We had a large meeting last night. All
were bent in earrying out the programme to
the letter. The rails are laid for safe exit.
Old ———, always behind, lost the pop at
City Point.

Now, I say again, the lives of our brave offi-
cers, and the life of the South depend upon
the earrying this programme into eficet. No.
Two will give you this. It'sordered no more
letters shall be sent by mail. When you
write, sign no real name, and send by some
of our friends who are ecoming home. We
want you to write us how the news was re-
ceived there. We reeeive great encourage-
ment from all quarters. [ lope there will
be no getting weak in the knees. I was in
Baltimore yesterday. Pet had not got there

yet. Your folks are well, and have heard
from you. Don’t lose your nerve.
C. B. No. FIVE.

The letter just read, is, I believe, a correet
translation of the eipher.

Cross-examined by MRr. AIKEN.

In making the translation I had the as-
sistanee of a gentleman in North Carolina,
who told me he had seen the eipher before.
We first supposed; by its leginning with a
W, that it was dated at Wilmington. The
first evening we tried it with Wilmington,
but we could not make out any thing. The
next evening we tried the word “Washing-
ton,” and “April,” and made an alphabet,
and stuck figures and characters under the
letters of the alphabet, and proeeeding in
that way we at length worked it out.

Janes Frnrcusox.
For the Prosecution.—June 5.

I have reeently been at Morehead City,
N. C,, where I have been working under Mr.
Duell.  While there, 1 disecovered a letter
floating in the water when we were at work,
and called his attention to it. The letter
which has been read is the same as was
picked up; and I identify the envelope as the
same. We found it ecither on the lst or
2d of May last.

THE “LON" LETTER.

CrarLEs DawsoN.
For the Proseccution.—June 2.

I am a clerk at the National Hotel in
this eity. In looking among the initials for a
letter for a gentleman whose name begins with
B, I found a letter addressed “J. W. B.”




THE ‘“LON LETTER.”

The initials struck me as being rather pe-
culiar, and I took the letter unopened to
Judge Advocate Bingham, about the 24th
of May.

[The letter was read as follows, and it and the envelope
were put in as evidence:]

ENVELOPE.
P. 0. stamp.]
Cumberland,
Ilay 8. J. W. B,
National Hotel,
Washington,
.
SouTH BRANCH BRIDGE, April 6, 1865.

Friexp WiLkEs: Ireceived yours of March
12th, and reply as soon as practicable. I saw
French, Brady, and others about the oi/ specu-
lation. The subscription to the stock amounts
to $8,000, and I add $1,000 myself, which is
about all I can stand. Now, when you sink
your well go pEEP enough; don’t fail, every
thing depends on you and your helpers. If
vou can't get through on your trip, after you
strike ile, strike through Thornton Gap, and
cross by Capon, Romney’s, and down the
Brancl;, and I can keep you safe from all
hardships for a year. I am clear of all sur-
veillance, now that infernal Purdy is beat. 1
hired that girl to charge him with an out-
rage, and reported him to old Kelly, which sent
him in the shade, but he suspects to (too)
damn much now. Had he better be silenced
for good? I send this up by Tom, and if he
don’t get drunk you will get it the 9th; at all
events, it can't be understood if lost. I can't
half write. I have been drunk for two days.
Don't write so much highfalutin next time.
No more; only Jake will be at Green’s with

the funds. Burn this.
Truly, yours,

Sue Guthrie sends much love.

LON.

The only guest at the National Hotel that
I knew of to whom the initials J. W. B. be-
longed was John Wilkes Booth. Any letters
addressed to Mr. Booth in full would be put
into liis box, as he had a room at the honse.
These being mere initials, the letter was put
in with sundry letters for those who had no
room in the house.

RoBerT Purbpy.
For the Prosecution.—June 16,

I reside in Marshall County, West Virginia,
near the Ohio River. I have been in the
service of the United States since the 11th of
December, 1861. Since the 23d of August
last, I have belonged to a scouting company.

The letter signed ** Lon"” I never saw until
it was published in the public papers. 1
have no knowledge whatever by whom it was
written. I have heard of French, who is re-

ferred to in the letter, but I do not know of
any one named Brady living on South Branch.

There is a man in that region of country
named Lon; his full name is Leonidas Mec-
Aleer, but lie generally goes by the name of
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Lon. I have seen his handwriting. He
showed me some notes that he said he had
been black-mailed about. The writing of
the letter resembles his. I am the Purdy re-
ferred to in the letter.

I captured a rebel spy a few miles from
Lon’s house. I understood he was to meet
Lon McAleer that day to carry information
there. I flanked the field and captured him,
in company with two men named Darnduft.
and a very reliable colored scout belonging to
General Kelly. Lon McAleer had been play-
ing both sides, loyal and disloyal; but as he
had been lately bragging of his Unionism, I
thought he would be glad to learn that the
great rebel spy had been captured, so I rode
down to him and told him. IIe cursed me
for capturing the man, and said I should
have taken his money and let him go. Ie
said, when lie went out and saw a small
squad of rebels who could do no great dam-
age to the railroad, he did not report it; but
when lLe saw a force that could operate
against Cumberland and New Creek, lie al-
ways reported it. A day or two after that, I
overtook a girl near his house. I halted her
and searched her, and found her carrying let-
ters, This was in the winter, in January, I
think. A charge, such as that alluded to in
the letter was made against me, but it was
entirely false, and I afterward went to Mec-
Aleer to get the thing settled. McAleer had
a white servant named Tom, a deaf man, who
afterward married this girl. 1 have heard
he drinks. »

I do not know any person of the name of
Green in that neighborhood; but there are
Greens some seventy or eight miles off, aud
there may be other families of that name that
I do not know of.

The route through Thornton Gap, crossing
by Capon, Romney’s, and down the Branch,
is an obscure route, of which I never knew
till lately. It passes right through by Green’s
house at Thornton Gap. Green's reputation
1s that of a very dirloyal man.

I do not know the Sue Guthrie mentioned,
but I have ascertained that she is a lady who
lived with Mr. Frenchi. I once wrote a letter
to Frencl, warning him that some deserters
from our army were going to commit robbery
at his house. It was then that McAleer told
me that French was his father-in-law.

Cross-examined by Mr. AIKEN.

I am acting for the Government as detec-
tive and scout. I lhave been charged with
writing that letter myself. 1 was at South
Branch Bridge in Jannary last. South Branch
empties into the Potomac River, and i3 from
twenty-one to twenty-three miles from Cun
berland. Tlere is a railroad through South
Branch to Cunmberland. People at South
Branch Bridge are not in the habit of taking
their letters to Cumberland to mail. They
generally take them to Green Spring Run,
about one and three-fourths miles above.




PLOT TO CAPTURE.

SaMuEL Kxarp CHESTER.
For the Prosecution.—May 12.

I am by profession an actor, and have
known J. Wilkes Booth a great many years.
For six or seven years I have known him
mtimately. In the carly part of November
last I met him 1n New York, and asked him
why he was not acting.  He told me that he
did not intend to aect in this portion of the
country again; that he had taken his ward-
robe to Canada, and intended to run the
bloekade. I saw him again on the 24th or
25th of November, about the time we were
to play “ Julius Cesar' in New York, which
we did play ou the 25th. I asked him where
his wardrobe was; he said it was still in
Canada, in charge of a friend. I think he
named Martin in Montreal.

He told me he had a big speculation on
hand, and asked me to go in with him. 1
met him on Broadway as he was talking
with some friends. They were joking with
him abont his oil speculations. After he left
them, he told me he had a better speculation
than that on hand, and one they wouldn’t
laugh at. Some time after that I met him
again, and he asked me how I would like to
go in with him. T told him I was without
means, and therefore could not. He said
that did n’t matter; that he always liked me,
and would furnish the means. He then re-
turned to Washington, from whieh place I
received several letters from him. He told
me he was speculating in farms in lower
Maryland and Virginia; still telling me that
he was sure to coin money, and that I must
go in with him.

About the latter part of December, or early
in January, he came to New York, and ealled
on nie at my house, No. 45 Grove Street. He
asked me to take a walk with him which I
did. We went into a saloon known as the
“House of Lords,” on Houston Street, and
remained there perhaps an hour, cating and
drinking. We afterward went to another
saloon nnder the Revere House, after which
we started up Broadway. IIe had often
mentioned his speculation, but would never
mention what it was. If I would ask him,
he wonld say he would tell me by-and-by.
When we came to the corner of Bleecker
Street, I turned and bade him good night.
ITe asked me to walk further with him, an:l
we walked up Fourth Strect, because he said
Fourth Strect was not so full of people as
jrondway, and he wanted to tell me about
that speeulation.  When we got into the un-
frequented portion of the street, he stopped
and told nie that he was in a large conspiracy
to eaptnre the heads of the Government, in-
clnding the President, and to take them to
Richmond. I asked him if that was the
speenlation that he wished me to go into
e said it was. I told him I could not do it;
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that it was an impossibility; and asked Lim
to think of my family. He said he had two
or three thousand dollars that he eould leave
them. Ile urged the matter, and tallied with
me, I suppose, half an hour; but I still re-
fused to give my assent. Then he said to
me, “You will at least not betray me;" and
added, “You dare not.” He said he could
implicate me in the affair any how. The
party he said were sworn together, and if I
attempted to betray them, I would be hunted
down through life. lle urged me further,
saying I had better go in. I told him * No,"
and bade him good night, and went home.

He told me that the affair was to take
place at Ford's Theater in Washington, and
the part he wished me to play, in carrying
out this conspiracy, was to open the baek
door of the theater at a signal. e urged
that the part I would have to play wonld be
a very easy affair, and that it was sure to sue-
ceed, but needed some one connected or ao-
quainted with the theater. He said every
thing was in readiness, and that there were
parties on the other side ready to co-operate
with them. By these parties I understood
him to mean the rebel authorities and others
opposed to our Government. He said there
were from fifty to one hundred persons en-
gaged in the conspiracy.

He wrote to me again from Washington
about this speculation; I think it must have
been in January. I did not keep my letters.
Every Sunday I devoted to answering my
correspondence and destroying my letters.

In January I got a letter from him, saying
I must come. This was the letter in which
he told me his plan was sure to succeed. I
wrote back, saying that it was ilmpossible,
and I would not come. Then by return mail,
I think, I got another letter, with fifty dollars
inclosed, saying, I must come, and must be
there by Saturday night. I did not go, nor
have I been out of New York since last
sumnier. The next time he eame to New
York, which I think was in February, he
called on me again, and asked me to take a
walk with him, and I did so. Ile then told
me that he had been trying to get another
party, one John Matthews, to join him, and
wlien he told Matthews what he wanted, the
man was very much frightened, and would
not join him; and he said he would not have
cared if he had sacrifieed him, I told him
I did not think it was right to speak in that
maniter. IHe said no; but Matthews was a
coward, and was not f{it to live. Ile then
urged me again to join, and told me I must
do so. Ie said there was plenty of money
in the affair; and that, if 1 joined, I never
would want for money again as long as I
lived. Ie said the President and some of
the heads of the Government came to the
theater very frequently during Mr. Forrest's
engagements. [ desired him not to again

mention the affair to me, but to think of my
poor family.

He said he would ruin me in
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the profession if I did not go. I told him
I could not help that, and begged him not to
mention the affair to me.

When lie found I would not go, he said he
honored my mother and respected my wife,
and he was sorry he had mentioned this
affair to me; but told me to make my mind
easy, and he would trouble me no more. I
then rcturned him the money he had sent
me. IHe told me he would not allow me to
do so, but that he was so very short of funds,
and that cither he or some other party must
go to Richmond to obtain means to carry out
their designs.

On Friday, one week previous to the assas-
sination, I saw him again in New York. We
were in the “ House of Lords,” sitting at a
table. We had not been there long before
he cxclaimed, striking the table, “ What an
excellent chance I had to kill the President,
if T had wish®, on inauguration day!”
He said he was as near the President on
that day as he was to me.

Cross-examination by Mr. EwiNa.

Booth spoke of the plot to capture the
President, not to assassinate him, and to
take him to Richmond. By the expression
“other side,” I understood him to mean
across the lines—across the Potomac.

Booth did not say any thing as to the means
lie had provided or proposed to provide for

conducting the President after he should be

seized. On one occasion he told me that he
was selling off his horses; that was after he
had told me he had given up this project of
the capture. It was, I think, in February
that he said he had abandoned the idea of
capturing the President and the heads of the
Government. The affair, he said, had fallen
througl, owing to some parties backing out.
It was on Friday, the Tth of April, one week
previous to the assassination, that he said
what an excellent chance he had had for
killing the President.

BOOTH'S OIL SPECULATIONS.

—

JosepH H. SnioNDs.
For the Prosecution—May 13.

1 was acquainted with J. Wilkes Booth in
his lifetime, and was his business agent, par-
ticularly in the oil region. I did some little
business for him in the City of Boston, but it
was very little, and was entirely closed up
before I left there.

Mr. Booth's interest in the oil speculations
was as follows: He owned a third undivided
interest in a lease of three and a half acres
on the Alleghany River, near Franklin. The
land interest cost $4,000. He paid $2,000—
that being one-half of it. He also purchased,

That is all that he ever absolutely purchased.
There was money spent for expenses on this
lease, previous to his purchase of the land
interest. Hc never realized a dollar from
any interest possessed in the oil region. His
speculations were a total loss.

The first interest he acquired in any way
was in December, 1863, or January, 1864. I
accompanied him to the oil regions in June,
1864, for the purpose of taking charge of his
business there. The whole amount invested
by him in this Alleghany River property, in
every way, was about $5,000, and the other
invesltment was about $1,000, making $6,000
in all.

His business was entirely closed out there
on the 27th of September, 1864.

One of the conveyances was made to his
brother, Junius Brutus Booth, which was
without compensation ; but a consideration
was mentioned in the deed. The other
transfer was to me, and it was done in con-
sideration of my services, for which I never
received any other pay. There was not a
dollar paid to J. Wilkes Booth at all for
these conveyances, and he paid all the ex-
penses on the transfer and the conveyances.

JACOB THOMPSON'S BANK ACCOUNT.

RoBERT AxsoN CAMPBELL.
For the Prosecution.—May 20.

I reside in Montreal, Canada, and am first
teller of the Ontario Bank, of that city.

I know Mr. Jacob Thompson very well.
His account with the Ontario Bank I hold
in my hand. It commenced May 30, 1864,
and closed April 11, 1865. Prior to May
30th, he left with us sterling exchange, drawn
on the rebel agents in Liverpool, for collection.

The first advice we had was May 30th,
when there was placed to his credit £2,061
17s. 13d., and £20,618 1ls. 4d., amounting to
$109,965.63. The aggregate amount of the
credits is $649,873.28, and there is a balance
still left to his credit of $1,766.23; all the
rest has been drawn out. Since about the
first of March he has drawn out $300,000, in
sterling exchange and deposit receipts. On
the 6th of April last there is a deposit re-
ceipt for $180,000. The banks in Canada
give deposit receipts, which are paid when
presented, upon fifteen days’ notice. On the
8th of April he drew a bill of £446 12s. 1d.,
and on the same day £4,000 sterling. On
the 24th of March he drew $100,000 in ex-
change; at another time $19,000. This ster-
ling exchange was drawn to his credit, and
also the deposit receipt.

Mr. Jacob Thompson has left Montreal
since the 14th of April last. I heard him
say that he was going away. He used to

for 1,000, an interest in an association there
owning an undivided thirtieth of a contract.

come to the bank two or three times a week,
and the last time he was in he gave a check
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to the hotel-keeper, which I cashed, and lhe]
theu left the hotel. His friends stated to me|
that lie was going to Halifax, overland. Nav-
igation was not open then, and I was told
that he was going overland to Halifax, and
thence to Europe. 1 thought it strange at
the time that he was going overland, when
by waiting two weeks longer he could have
taken the steamer; and it was talked of in
the bank among the clerks.

The acconnt was opened with Jacob
Thiompson individually; the newspaper re-
port was that he was financial agent of the
Confederate States. We only knew that he
bronght Southern sterling exchiange bills,
drawn on Southern agents in the old coun-
try, and brought them to our bank for col-
lection. How they came to him we did not
know. He was not, as far as I know, en-
gaged in any business in Canada requiring
these large sums of money. He had other
large money transactions in Canada. I knew
of one transaction of $50,000, that came
through the Niagara District Bank, at St.
Catherines; a check drawn to the order of
Mr. Clement C. Clay, and deposited by hin
in that bank; they sent it to us, August 16,
1864, to put it to their credit.

Thompson has several tiines bought from
us United States notes, or greecnbacks. On
August 25th he bought $13,000 in green-
backs, and on July 14th, $19,125. This was
the amount he paid in gold, and at that tinie
the exchange was about 55. 1T could not say
what the amount of greenbacks was, but that
is what he paid for it in gold. Or March
14th, last, he bought $1,000 worth of green-
backs at 443, for which he paid $35220 in
gold On the 20th of March he bonght
£6,500 sterling at 9%. e also bought drafts
on New York in several instances.

J. Wilkes Booth, the actor, had a small
account at our bank. I had one or two
transactions with him, but do not remember
more at present. e may have been in the
bank a dozen times; and I distinctly remem-
ber seeing him once. He has still left to his
credit $459, arising from a deposit made by
him, consisting of $200 in $20 Montreal bills,
and Davis's clieck on Merchants' Bank of
$255. Davis is a broker, who kept his office
opposite the St. Lawrence Hall, and is, I
think, from either Richmond or Baltimore.
When Booth caimne into the bank for this
exchange, he bought a bill of excliange for
£61 and sowe odd shillings, remarking, 1
am going to run the blockade, and in case 1
shiould be captured, can my capturers make
use of the exchange?’ I told him they
could not unless he indorsed the bill, which
was made payable to his order. Ie then

said lre would take €300, and pulled out that
amount, I thiuk, in American gold. I figured
up what $300 would come to at the rate of
exchange—I thiuk it was 9)—and gave him
a bill of exchange for £61 and some odd
shillings,
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[ The bills of exchange found on Booth's body at the
time of his capture were here exhibited to the witness.)

Those are thie Outario Bank bills of ex-
change that were sold to Booth, bearing date
October 27, 1864.

BOOTH AT THE NATIONAL HOTEL.

G. W. BuUxKER.
For the Prosecution.—May 12.

I am a clerk at the National Hotel in this
city. John Wilkes Booth has been in the
habit of stopping at that liotel when he came
to the city. From the register, which 1 have
examined, I find that Booth was not at the
National Hotel during tlie month of October,
1364. He arrived in the evening of Novem-
ber 9th, and occupied room “20;” left on an
early train on the morningeof the 11th; re-
turned Novemnber 14th, in the early part of
the evening, and left on the 16th. Ilis next
arrival was December 12th; left December
17th by the morning train; he arrived again
December 22d; left on the 24th; arrived De-
cember 31; left January 10th; arrived again
January 12th; left on the 28th; arrived again
February 22d; occupied room “231,” in com-
pany with John T. H. Wentworth and John
McCullongh. Booth left February 28th in
8:15 A. M. train, closing his account to date,
inclusive. Ilis name does not appear ou the
register, bnt another room is assigned to him,
and his second account commences March
Ist, without any entry on the register of that
date. Ou the 2d, 3d, and 4th he is called at
S o’clock A. M.; 21st of March, pays $50 on
account. and left that day on 7:30 P. M. train;
arrived again March 25th—room *231;” took
tea, and left April 1st on an afternoon train;
arrived April Sth, room “228" and remained
there until the assassination of the President.

[(The attention of the witness,was directed to the prison-
ers at the bar.

The only one of the accused I know is the
one with thie black whiskers and imperial,
[pointing to the accused. Michael O’ Langhlin. ]
I do not know his name, but know him by

sight.  He frequently called on Booth at the
hotel. I do not think I saw him the last

few days of Booth's stay there.

{A certifiecd memorandnm of the above dates, copied
from the register of the National Iotel, was here offered
in evidence.

JEFF. DAVIS AND THE ASSASSINA-
TION.

Lewis F. Bares,
For the Prosecution.—May 30.

I reside in Charlotte, N, C., where I have
resided a little over four years. I am Super-
intendent of the Southern Express Company
for the State of North Carolina. I am a
native of Massachusetts. On the 19th of
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April, Jefferson Davis stopped at my house
in Charlotte, when he made an address to the
people from the steps of my house. While
speaking, a telegram from John C. Breckin-
ridge was handed him.
!_[Th]e following telegram was here read to the Commis-
10D ¢

GREENSBORO, April 19, 1865.
His Excellency President Davis :

President Lincoln was assassinated in the
theater in Washington on the night of the
11th instant. Seward’s house was entered on
the same night, and hie wasrepeatedly stabbed,

and is probably mortally wounded.
JOHN C. BRECKINRIDGE.

In concluding his speech, Jefferson Davis
read that dispatch aloud, and made this re-
mark, “If it were to be done, it were better
it were well done.” I am quite sure these are
the words he used.

A day or two afterward, Jefferson Davis
and John C. Breckinridge were present at my
house, when the assassination of the President
was the subject of conversation. In speak-
ing of it, John C. Breckinridge remarked
to Davis, that he regretted it very much;
that it was very unfortunate for the people
of the South at that time. * Davis replied,
«Well, General, I don’t know, if it were to
be done at all, it were better that it were well
done; andif the same had been done to Andy
Johnson, the beast, and to Secretary Stanton,
the job would then be complete.” No re-
mark was made at all as to the criminality
of the act, and from the expression used by
John C. Breckinridge, I drew the conclusion
that he simply regarded it as unfortunate for
the people of the South at that time.

J. C. CouRTNEY.
For the Prosecution.—May 30.

I reside in Charlotte, N. C., and am en-
gaged in the telegraphing business, in conuec-
tion with the Southern Express Company.

The telegram to which Mr. Bates has Just
testified is a true copy of the message that was
transmitted to Jefferson Davis on the 19th of
April last, and signed John C. Breckinridge.
I was standing by the operator when the
niessage was received. Jefferson Davis re-
ceived the message at Mr. Bates's house in
Charlotte, to which place he had come from
Greensburg or Concord, where he had stopped
the night before.

Janmes E. RusseLL.
For the Prosecution.—June 9.

I reside in Springfield, Mass. 1 have
known Lewis F. Bates for about twenty-five
years. For the last five years I have not
known any thing of his whereabouts, until 1
learned from him that he had been living in

Charlotte, N. C. He was in business as bag-|
'this letter.

gage-master on the Western Railroad, Massa-
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chusetts, while I was conductor, and I never
heard any thing against his reputation for
truth.

WirriaMm L. CraNE.
For the Prosecution.—dJune 9.

I am the agent of Adams’s Express Com-
pany in New York Eastern Division. Ihave
known Lewis F. Bates since 1848, and have
never heard any thing against his reputation
as a man of truth and integrity.

Danier. H. WiLcox.
For the Prosecution.—June 9.

I left the South a year ago last April. I
have known Mr. L. F. Bates for two or three
years quite intimately; he occupied a position
of great trust and responsibility, and is a man
of truth and integrity. He bore the best
reputation possible. His character is without
reproach, as far as I know.

JULES SOULE,
For the Prosecution.—June 9.

I reside in the city of New York at
present; for the past few years I have lived
in Columbia, S. C. I knew Mr. L. F. Bates;
he bore the reputation of a truthful and re-
liable man, in every respect, to the best of
my knowledge. We have been intimately
connected in business for the last three or
four years. The position he occupied was
one of high responsibility and trust.

Masor T. T. EcKERT.
For the Prosecution.—dJune 9.

Mr. L. F. Bates was brought here by the
order of the Secretary of War.

PLOT TO DESTOY STEAMERS, GUN-
BOATS, ETC.

Rev. W. H. RyDER.
For the Prosecution.—May 18.

I reside in Chicago. On the 9th of April
I left that city for Richmond, Va; arrived
there the 14th, and remained there until the
21st of that month. While there I visited
the State Capitol, and found the archives of
the so-called Confederatc States scattered
about the floor; and, in common with others,
took as many of these as I chose. I collectedd
quite a number of papers in ditferént rooms
and from among the rubbish. There were
one or two persons with me, and, as we
handled the papers, any thing that seemed
important or interesting we put into our
pockets. Among the papers 80 found was
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(The following letter was then read and offered in evi-
dence:]

THE CONSPIRACY

RicumoND, February 11, 1865,

TRIAL.

|burning the enemy's shipping, towns, etc.

Preparations are in the hands of Professor

His Erccllency Jefferson Davis, Pres't . S. A.|McCullongh, and are known to only one other

Sir: When Senator Johnson of Missouri |party.

Asks the President to have an in-

and myself waited on you a few days since, |terview with General lHarris, formerly &

in relation to the prospect of annoying and
harassing the eneiny by means of burning
their shipping, towns, ete., there were several
remarks made by you upon the subject that
I was not fully prepared to answer, but which,
upon subsequent conterence with parties pro-
posing the enterprise, I find can not apply as
objections to the seheme.

1. The combustible material consists of
several preparations and not one alone, and
can be used without exposing the party using
them to the least danger of detection what-
ever. The preparations are not in the hands
of McDaniel, but are in the hands of Pro-
fessor MecCullough, and are known but to
him and one other party, as I understand.

9. There is no necessity for sending persons
in the military service into the enemy’s coun-
try; but the work wmay be done by agents,
and, in most cases, by personsignorant of the
facts, and therefore innocent agents.

1 have seen enough of the effeets that can
be produced to satisfy me, that,in most cases,
without any danger to the parties engaged,
and in others but very slight, we can—I1.
Burn every vessel that leaves a foreign port
for the United States. 2. We can burn every
transpott that leaves the harbor of New
York or other Northern port, with supplies
for the armies of the enemy in the Soutl.
3. Burn every transport and gunboat on the
Mississippi River, as well as devastate the
country of the enemy, and fill his people with
terror and consternation. I am not alone of
this opinion, but many other gentlemen are
as fully and thoroughly impressed with the
conviction as I am. I believe we have the
means at our command, if promptly appro-
priated and energetically applied, to demor-
alize the Northern peoplein a very short time.
For the purpose of satisfying your mind upon
the subject, 1 respectfully, but carnestly, re-
quest that you will have an interview with
General Harris, formerly a member of Con-
gress from Missouri, who, 1 think, is able,
from conclusive proofs, to convince you that
what I have suggested is perfectly feasible
and practicable.

The deep interest I feel for the success of
our cause 1n this struggle, and the conviction
of the importance of availing ourselves of
every element of defense, munst be my excuse
for writing yon, and requesting you to invite
General Harristo see yon. If you should see
proper to do 8o, please signify the time when
it will be convenient for you to see him.

I am, respectfully, your obedient servant,
W. S. OLDHAM.

INDORSEMENT.

Hon. W.S.0Oldham. Richmond, February
12, 1865.

In relation to plans and means for

member of Congress from Missonri, on the
subject.

SECOND INDORSEMENT.

Secretary of State, at his convenience, please
see General Harris, and learn what plan he
has for overcoming the difficulty heretofore
experienced. J. D.

20 Feb'y, '65.

Rec'd Feb'y 17, 1865.

JorN Porrs,
For the Prosecution.—May 18.

I am chief clerk in the War Department,
which position I have filled for upward of
twenty years, While Jefferson Davis was
Secretary of War, I had abundant opportuni-
ties of becoming acquainted with his hand-
writing, and became perfectly familiar with
it. In my belief, the indorsement on that
letter just read is in his handwriting.

NaraaN Rice
For the Prosccution.—May 18.

1 was requisition clerk eight years ago,
when Jefferson Davis was Secretary of War,
and every day he had to sign the requisitions
that came to me. The indorsement on the
letter signed W. S. Oldham, I should think,
was in the handwriting of Jefferson Davis.
I had amplc opportunities of becoming ac-
quainted with his handwriting, seeing from
ten to twenty-five signatures of his every day,
and sometimes they were signed in my pres-
ence.

Josava T. OwExN.
For the Prosccution—May 18.

I have known Professor MecCullough, I
suppose, for twenty years; he was Professor
of Chemistry at Princeton College. At Jef-
ferson College, Pennsylvania, where 1 grad-
uated about 1839 or 1840, he was Professor
of Mathematics, and if wy recollection serves
me, he was Assayer at the Mint, Philadelphia.
He has, I believe, been at Richmond during
the rebellion, in the service of the Confed-
erates. He had attained some distinction as
a chemist, perhaps more in that than in any
thing else.

GENERAL ALEXANDER J. HamrTox.
For the Prosccution.—May 20.

[ am a citizen of the State of Texas, and
was formerly a member of Congress fromn
that state. I am perfectly familiar with the
handwriting of Williamson 8. Oldham. The
letter which has just been introduced in evi-
dence, signed W. S. Oldham, is in his hand-
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writing. At the time of writing this letter,
lie was a member of the Senate of the so-
called Confederate States. I so conclude,
becausc I was present, in 1861, when he was
clected for six years, by the rebel Legislature
of Texas, to a seat in the Senate of the rebel
Government, and since then I have seen re-
ports of many speeches of his, and resolutions
and bills introduced by him into the rebel
Senate.

DESTRUCTION OF STEAMBOATS, Erc.

Epwarp FRAZIER.
For the Prosecution.—June 8.

I am a steamboat wman, and have been
making St. Louis my home for the last nine
or ten years., During 1864 I knew of the
operations of Tucker, Minor Majors, Thomas
L. Clark, and Colonel Barrett of Missouri,
for burning boats carrying Government freight,

transports, and other vessels on the Missis-

gippi, Ohio, and other rivers. These men
were in the service of the Confederate Gov-
ernment. I knew of the following steamboats
having been been burned by the operations
of these parties: the Imperial, Hiawatha, the
Robert Campbell, the Louisville, the Daniel
G. Taylor, and others, besides some in New
Orleans that I do not know the name of.
The Imperial was one of the largest and
finest transports on the western waters. In
the case of the burning of the Robert Camp-
bell, which was destroyed in the stream, when
under way, at Milliken's Bend, twenty-five
miles above Vicksburg, there was a consid-
erable loss of life. The agent who destroyed
this boat was on board. These boats were
all owned by private individuals.

The operations of these men were to in-
clude Government hospitals, store-houses, and
every thing appertaining to the army. A
United States hospital at Louisville was
burned in June or July of 1864 I do not
know who burned it, but a man named Dil-
lingham claimed compensation for it.

I was in Richmond from the 20th to the
25th or 26th of August last, when I had an
interview with the rebel Secretary of War,
the Secretary of State, and Mr. Jefferson
Davis. Thomas L. Clark, Dillingham, and
inyself called there in connection with the
boat burning, and put in claims to Mr. James
A. Seddon, the rebel Secretary of War. Mr.
Clark introduced me to Mr. Seddon. He tol
me that he had thrown up that business; tha
it was now in the hands of Mr. Benjamin.
We went to him, and Mr. Benjamin looked
at the papers we brought him, and asked me
if I knew any thing about them. I told him
that 1 did, and that I believed they were all
right. He asked me if I was from St. Louis;
I told him I was. He then asked Mr. Clark

if he knew me to be all right, and he said I
had been represented to him by Mr. Majors

4

as being all right. Mr. Benjamin told us all
three to call next day. We did so, when he
said he had shown those papers to Jefferson
Davis, and he (Benjamin) wanted to know
if we would not take $30,000 and sign re-
ceipts in full. We told him we would not.
Mr Benjamin then said that if Dillingham
was to claim this in Louisville, hie wanted a
statement of it. We went back to the hotel,
and I wrote the statement myself. It read
that Mr. Dillingham had been hired by Gen-
eral Polk, and that he had been sent to
Louisville expressly to do that work—namely,
burn the hospital. It was then talekdover,
with Mr. Benjamin, and we made a settle-
ment with him for $50,000; $35,000 down in
gold, and $15,000 on deposit, to be paid in
four months, provided the claims proved cor-
rect. The money was paid by a draft on
Columbia for $34,800 in gold, and $200 in
gold we got in Richmond. We received the
gold on the draft at Columbia,

While at Richinond Mr. Benjamin told me
that Mr. Davis wanted to see me. I wentin
with Benjamin to sce Mr. Davis, and we sat
and talked. The conversation first was about
what was called the Long Bridge, between
Nashville and Chattanooga. Mr. Davis
wanted to know what I thought about de-
stroying it. He said they had been think-
ing about it, and of scnding some one to have
it done. I told him I knew of the bridge,
though I did not, for I had never been there;
but I did not know what to think about de-
stroying it. He said I had better study it
over. Finally, I told him I thought it could
be done. Mr. Benjamin, I bclieve it was,
who first remarked that he would give
$400,000 if that bridge was destroyed, and
asked me if I would take charge of it. I
told him I would not, unless the passes were
taken away from those men that were now
down there; and Mr. Davis said it should be
done. 'The conversation then turned on the
burning of the steamboats. J told Mr. Davis
that I did not think it was any use burning
steamboats, and he said no, he was going to
have that stopped. The next day I saw an
order in the paper taking away passes issued
on or before the 23d of August. These passes
were perniits to do this kind of work.

I asked Mr. Davis if it would make any dif-
ference where the work of destroying bridges
was done. He said it did not; it might be
done in Illinois, or any place; that we might
destroy vailroad bridges, commissary and
quarter-master stores—any thing appertain-
ing to the army, but as near Sherman’s base
as possible; that Sherman was the man who
was doing more harm than any body else at
that time.

-1 presume Mr. Davis knew that the pay I
received was for the worlk I had done; he
knew I had reccived money there.

The papers we presented were statements
written out by Mr. Clark, of the services
rendered and the amount claimed.
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THHE CONSPIRACY

TRIAL.

Mr. Davis scemed fully awarc of what we! ITailing a man from the barge, T pnt the ma-

had done, and he did not condemn it.

American Kuights.

Q. Will yon state, if you think proper to
do so, whether you are also a member of
that order? You are not bound to state it,
if the answer will criminate you in any way.

[The witness declined to answer.]

1 understood that Colonel Barrett held the
position- of Adjutant-General of this organi-
zation, of the Sous of Liberty, for the State
of Ilinois. 1 do not know that Majors and
Barrett were in Chicago in July last, but Mr.
Majors left St. Louis, either in June or July,
to go to Canada, and I presume went there
by way of Chicago.

THE CITY POINT EXPLOSION.

Bric-Gex. E. D. Towxsexp, U. S. A,
For the Prosecution.—dJune 12.

I was well acquainted with G. J. Rains,
who resigned as Lieutenant-Colonel of the
Fifth Regiment of United States Infantry in
1861. He Was, I understand, since then been

Brigadier-General in the rebel service. 1
am acquainted with his handwriting, and, to
the best of my knowledge and belief, the sig-
nature to the indorsement now shown {o me
is in his handwriting.

{The following letter, with the indorsement, was then
read and put in evidence:

RicuyoNp, December 16, 1864.
Capt. Z. McDanicl, Com'ding Torpedo Co.:

Caprain: 1 have the honor to report that,
in obedience to your order, and with the
means and equipment furnished me by you,
I left this city 26th July last, for the line of
the James River, to operate with the ** Hozo-
logical Torpedo” against the enemy’s vessels
navigating that river. I had with me Mr. R.
K. Dillard, who was well acquainted with the
localities, and whosc scrvices I engaged for
the expedition. On arriving in Isle of Wight
County on the 2d of August, we learned of
immense supplies of stores being landed at
Jity Point; and, for the purpose, by stratagem,
of introducing our machine upon the vessels
there discharging stores, started for that point.
We reached there before daybreak, on the
9th of August last, with a small amount of
provisions, having traveled mostly by night,
and crawled npon our knees to pass the cast

" picket line. Requesting my companion to re-
main belind about half a mile, I approached
cautionsly the wharf, with my machine and
powder covered by a small box. Finding the
Captain had come ashorc from a barge then
at the wharf, T seized the occasion to hurry

forward with my box. Being halted by one
(14

of the wharf sentinels, I succeeded in pasgin
him by representing that the Captain haﬁl
ordered mc to convey the box on board.'you, officially, our labors.

Mr. |chine 1n motion, and gave it in his charge.
Majors and Barrett belonged to an organiza- | e carried it aboard.
tion known as the O. A. X, or Order of [tained about twelve pounds of powder.

The magazine con-
Re-
joining my companion, we retired to a safe
distance to witness the effect of our cffort. In
about an hour the explosion occurred. Its
effect was commmunicated to another barge
beyoud the one operated upon, and also to a
large wharf building eontainining their stores,
(enemy's,) which was totally destroyed. The
seene was terrific, and the etfect deafened my
conipanion to an extent from which he has
not recovered. My own person was severcly
shocked, but T am thaukful to Providence
that we have both escaped without lasting
injury. We obtained and refer you to the
inclosed slips from the enemy's newspapers,
which afford their testimony of the terrible
effects of this blow. The enemy estimate the
loss of life at fifty-eicht killed and one hun-
dred and twenty-six wounded, but we have
reason to believe it greatly exceeded that.

The pecuniary damage we heard estimated
at fonr millions of dollars; but of course we
can give you no account of the extent of it
exactly. 1 may be permitted, Captain, here
to remark that, in the enemy’s statement, a
party of ladies, it seems, werc killed by this
explosion. It is saddening to me to realize
the fact that the terrible effects of war induce
such eonsequences; but when I remember the
ordeal to which onr own women have becn
submnitted, and the barbarities of the encmy'a
crusade geainst us and them, my feclings are
relieved ®y the reflcction that while this
catastroplic was not intended by us, it amounts
only, in the providence of God, to just re-
taliation.

This being accomplished, we returned to
the ohjects of our original expedition. We
learned that a vessel (the Jane Dufhield) was
in Warwick River, and, with the assistance
of Acting-Master W. H. Hinds, of the Con-
federate States navy, joined a volunteer party
to capture her. She was boarded on the 17th
Scptember last, and taken without resistance.
We did not destroy her, because of the eflect
it might have had on the neighboring citizens
and onr own further operations. At the in-
stance of the Captain she was bonded, he
offering as a hostage, in the nature of seeurity
to the bond, one of his crew, who 18 now
held as a prisoner of war on this condition in
this city.

In the meanwhile we operated on the James,
as the weather and moon co-operated, but
without other snccess than the fear with which
the enemny advanced, and thc consequent re
tarding of his movements on the river. We
neared success on several occasions, TIinding
our plan of operations discovered by the
enenmy, and our persons made known and
pursued by troops landed from their boats at
Sinithfield, we dcemed it best to suspend oper-
ations in that quarter and return to report to
Your orders were




MILLION DOLLARS FOR ASSASSINATION. 51

to remain in the enemy's lines as long as we|the sum of fifty thousand dollars in advance,
could do so; but I trust this conduct will |which is supposed to be necessary to reach

meet your approval. The material unused has
been safely concealed. I have thus, Captain,
presented you in detail the operations con-
ducted under your orders and the auspices of
your company, and await further orders.
Very respectfully, your obedient servant,
JOHN MAXWELL.

_ INDORSEMENTS.
December 17, 1864,
Report of J. Maxwell, of Captain Z. Mec-
Daniel’s Company, Secret Service, of his oper-
ations on James River.
Respectfully forwarded to Brigadier-General
Rains, Z. McDANIEL,
Captain Company A, Secret Service.

For. Bu., Ricumonp, Va.,
December 17, 1864. §

For Hon. Secretary of War:
Present.

Respectfully forwarded, with remark that
John Maxwell and R. K. Dillard were sent
by Captain McDaniel into the enemy’s lines
by my authority, for some such purpose, and
the supposition was strong, as soon as the
tremendous explosion occurred at City Point,
on the 9th August last, that it was done
through their agency, but, of course, no re-
port could be made until the parties returned,
which they did on Wednesday last, and gave
an account of their proceedings.

This succinct narrative is but an epitome
of their operations, which necessarily implies
secrecy, for the advantage of this kind of
gervice, as well as their own preservation.

John Maxwell is a bold operator and well
calculated for such exploits, and also his co-
adjutor, R. K. Dillard.

G. J. RAINS,
Brigadier General, Sup't.

MILLION DOLLARS FOR ASSASSINA-
TION.

JorN CANTLIN.

For the Prosecution.—dJune 27.

I reside at Selina, Alabama, and am a
printer. I was foreman of the Selma Dis-
patch in December last.

[The following advertisement, purporting tohave been
clipped from the Selma Dispatch, was then read by the
Judge Advocate, and offered in evidence:]

“OxE MriLriox Dorrars WANTED To HAVE
Peace BY THE lsT or MarcH.—If the citizens
of the Southern Confederacy will furnish me
with the cash, or good securities for the sum
of one million dollars, I will causc the lives
of Abraham Lincoln, Wm. H. Seward, and
Andrew Johnson to be taken by the 1st of
March next. This will give us peace, and
satisfy the world that cruel tyrants can not
live in a ‘land of liberty. If this is not

accomplished, nothing will be claimed beyond

[Mr. G. W. Gayle, of Cahawba, Ala.

and slaughter the three villains.

“T will give, myself, one thousand dollars
toward this patriotic purpose. Kvery one
wishing to contribute will address Box X,
Cahawba, Alabama.

“December 1, 1864.”

That advertisement was published in the
Selma Dispatch, and, as far as I remember,
at the date nammed. It was inserted four or
five times; the manuscript passed through
my hands, and was in the handwriting of
His
signature was on the manuseript, to indicate
that he was the author, and was responsible
for it. 1 am familiar with his handwriting.

The Selma Dispatch had a circulation of
about eight hundred copies, and exchanged
with most, if not all, the Richiond papers.

Mr. Gayle is a lawyer of considerable
reputation, and 1is distinguished, even ip
Alabama, for his extreme views on the sub-
ject of slavery and the rebellion, and as an
ardent supporter of the Confederacy.

W. D. GrRAVES.
For the Prosecution.—June 27.

I reside in Selma. Alabama, and am a
printer. 1 was engaged in the office of the
Selma Dispatch in December last, and
remember seeing an advertisemnent published
in that paper, signed “X,” bearing date
December 1st, 1864, headed, ‘“One Million
of Dollars Wanted, to have Peace by the
First of March.”" 1 saw the manuscript
from which the advertisement just testified
to was set up. It was in the handwriting
of Colouel G. W. Gayle; I am well acquainted
with it, having seen it frequently in articles
we had published before.

PROPOSALS TO RID THE COUNTRY
“OF SOME OF HER DEADLIEST
ENEMIES.”

CoLoNEL R. B. TREAT
For the Prosecution.—May 22.

I am Chief Commissary of the Army of
the Ohio, and have recently been on duty in
the State of North Carolina. The army
with which I have been connected captured
a variety of boxes said to contain archives
of the so-called Confederate States. They
were delivered up by General Joseph A.
Johnston, at Charlotte, N. C.

A letter was sent to General Schofield at
Raleigh from General Johnston at Charlotte,
stating that he had in his possesion there
the records and archives of the Confederacy,
which he was ready to deliver on General
Schofield's sending an officer to rececive

'them. The day following, an officer on the
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General's staff was sent to Charlotte, who
received them and brought them to Raleigh.
From that point I brought them here, and
delivered them at the War Department to
Major Eckert, Acting Assistant Secretary of
War.

Masor T. T. EcKERT.
For the Prosecution.—May 22.

Yesterday morning I received at the War
Departnient certain boxes from Colonel
Treat, purporting to contain the archives or
records of the War Department of the so-
called Confederate States. Some of these
boxes, by my direction, have been opened
by Mr. Frederick H. Hall, and their contents
have undergone an examination by him.

Freperick H. Harr.
For the Prosecution.—May 22.

I have opened certain of the boxes deliv-
ered to Major Eckert, containing the archives
of the so-called Confederate States. Irom
the box marked ‘‘ Adjutant and Inspector-
General's Office; Letters received July to
December, 1864, I took this letter.

{The following letter was then rcad and offered in evi-
denece:]

MONTGOMERY, WHITE SULPHUR SpriINGS, VA.
To his Excellency the President of the Confed-
erate States of America:

Diear Sir: I have been thinking some
time that I would make this communication
to you, but have been deterred from doing
so on account of ill health. 1 now offer you
my services, and if you will favor me in my
designs, I will proceed, as soon as my health
will permit, to rid my country of some of her
deadliest enemies, by striking at the very
heart's blood of those who seek to enchain
her in slavery. I consider nothing dishon-
orable having such a'tendency. All I ask
of you is to favor me by granting me the
necessary papers, etc., to travel on while
within the jurisdiction of the Confederate
Governnment. 1 am perfectly familiar with
the North, and feel confident that I can
execute any thing I undertake. I am just
returned now from within their lines. I am
a lieutenant in General Duke's cominand,
and I was on the raid last June in Kentncky
under General John II. Morgan. 1 and all
of my command, excepting about three or
four, and two commissioned officers, were
taken prisoners; but finding a good oppor-
tunity, while being taken to prison, I made
my escape from them. Dressing myself in
the garb of a citizen, I attempted to pass
out through the mountain; but finding that
impossible, narrowly escaping two or three
times from being retaken, I shaped my
course north and went through to the Canadas,
from whence, by the assistance of Colonel
J. P. Holcombe, I succeeded in making my
way around and through the blockade; but

THE CONSPIRACY TRIAL.

liaving taken the yellow fever, etc., at Ber-
| muda, 1 have been rendered unfit for service
since my arrival.

| I was reared up in the State of Alabama,
[and educated at its umiversity. Both the
iSecretary of War and his assistant, Judge
Campbell, are personally acquaiuted with
my father, Williamn J. Alston, of the Fifth
| Congressional District of Alabama, having
served in the time of the old Congress, in the
years 1849-50-51.

If Ido any thing for you, I shall expect
your full confidence in return. If you do
this, I can render you and my country very
important service. Let me hear from you soon.
I am anxious to be doing something, and
having no command at present, all, or nearly
all, bemg in garrison, I desire that you favor
me in this a short time. 1 would like to
have a personal interview with you, in order
to perfect the arrangements before starting.

I am, very respectfully,
Y our obedient servant,
Lieur. W. ALSTON.

INDORSEMENTS.

A, 1,390. Lieutenant W. Alston, Mont-
gomery, Sulphur Springs, Va. [No date. ]
1s lieutenant in General Duke's command.
Accompanied raid into Kentucky and was cap-
tured, but escaped into Canada, from whence
he found his way back. Been in bad health.
Now offers his services to rid the country
of some of its deadliest enemies. Asks for
papers to permit him to travel within the
jurisdiction of this Government. Would like
to have an interview and explain.
Respectfully referred, by direction of the
President, to the llonorable Secretary of War.
BURTON W. HHARRISON,
Private Secretary.

Received November 29, 1864.

Recorded book A. A. G. O., December 15,
1864.

A. G. for attention.

By order. J. A. CAMPBELIL, A. S. W.

Lewis W. CHAMBERLAYNE.
For the Prosecution.—May 26.

1 reside at Richmond, Virginia, and have
been on duty as a clerk in the War Department
of the Confederate States. While so acting,
I became acquainted with the handwriting
of John A. Campbell, rebel Assistant Secre-
tary of War, and late Judge of the Suprente
Court of the United States; also, with that
of Burton W, Iarrison, the Private Secretary
of Jefterson Davis. 1 ‘have examined the
letter of Lieutenant W. Alston, and the
indorsements thereon, and the indorsement,
“ Respectfully referred, by direction of the
President, to the IIonorable Secretary of
War,” is, to the best of my knowledge and
belief, in the handwriting of Burton W
Harrison, whio was recognized in the Wat
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COMMISSIONS

Office at Richmond as the private secretary
of Jefferson Davis,
The other indorsement,

“A. G. for attention.
“By order.
[Signed] “J. A. CampBELL, A. S. W.”

is in the handwriting of Judge Campbell.

COMMISSIONS FOR RAIDERS.

GeorGE F. EpMuxbps.
For the Prosecution.—May 2T7.

I reside at Burlington, Vt., and am coun-
selor at law. At the recent trial of the St
Albans raiders that took place in Canada,
I appeared as counsel in behalf of the Gov-
ernment of the United States.

In the performance of my duty there, I
became acquainted with Jacob Thompson,
William C. Cleary, Clement C. Clay, George
N. Sanders, and others of that cligue. They
assumed to be officers of the Confederate
Government in defending these raiders. I
have no personal knowledge of their real
authority, but they were notoriously under-
gtood there to be the representatives of the
rebel cause. Mr. Cleary was examined as a
witness on the part of the defendants; he
represented that the persons engaged in this
raid were acting under the authority of the
Confederate Government. All those who
testified stood upon that defense.

The volume entitled “The St. Albans
Raiders, or Investigation into the Charges
against Lieutenant Bennett H. Young, and
Command for their acts at St. Albans, Vt.,
on the 19th of October, 1864, compiled by
L. N. Benjamin, B. C. L, printed at Montreal
by John Lovell,” contains, on page 216, a copy
of a paper marked R, the original of which
was given in evidence at the trial, on the part
of the defendant, Mr. Young, and others. I
examined the original very critically, and I
am able to swear that this is substantially a
copy, and I have no doubt it is a literal one.

[The following was then read and put in evidence:]

PAPER R.

CONFEDERATE STATES OF AMERICA,
WAR DEPARTMENT,
Richmond, Va., June 16, 1864.

To Lieutenant Bennett H. Young :

LicutENxant: You have been appointed
teniporarily first lieutenant in the provisional
ariny for special service.

You will proceed, without delay, to the
British Provinces, where you will report to
Messrs. Thompson and Clay for instructions.

You will, under their direction, collect
together such Confederate soldiers who have
escaped from tlie cnemy, not exceeding twenty
in nnmber, as you may deem suitable for the
purposc, and will exccute such enterpriscs as
may be intrusted to you. You will take care
to cominit no violation of the local law, and
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to obey implicitly their instructions. You
and your men will receive from these gentle-
men transportation, and the customary rations
and clothing, or the commutation therefor,
JAMES A. SEDDON,

V., June 16. Secretary of War.

Bennett H. Young, who was on trial, pro-
duced that document as his authority for the
acts he did at St. Albans.

Hexry G. Epson.
For the Prosecution.—June 10,

I reside at St. Albans, Vt., and am an at-
torney and counselor at law. I was in
Canada during the judicial investigations in
connection with the St. Albans raid, acting as
counsel in behalf of the bank and the United
States. I saw there George N. Sanders, Ja-
cob Thompson, Clement C. Clay, and others
of that circle of rebels.

I heard a conversation between George N.
Sanders and other parties at St. John’s, in re-
gard to movements in the States contemplated
by the rebel authorities. I made a memo-
randum in my diary of this conversation at
the time,

In speaking of the so-called St. Albans raid,
George N. Sanders said he was ignorant of it
before it occurred, but was satisfied with it.
He said that it was not the last that would
occur; but it would be followed up by the
depleting of many other banks, and the burn-
ing of many other towns on the frontier, and
that many Yankec sons of (using a
course, vulgar expression) would be killed.
He said that they had their plans perfectly
organized, and men ready to sack and burn
Buffalo, Detroit, New York, and other places,
and had deferred them for a time, but would
soon see the plans wholly executed; and any
preparation that could be made by the Gov-
ernment to prevent them would not, though
it might defer them for a time. e inade
other statements in connection with the case;
that he had hired a house in St. John's,
which he‘intended to furnish himself, to ac-
commodate his friends and attorneys; that
he had employed twenty or thirty counsel in
Canada.

Sanders claimed to be acting as an agent
of the so-called Confederate Government.
He said that he had retained the counsel who
had acted in the case, and that Mr. Clement
C. Clay, from the Clifton House, was also to
aid. »

PLOT TO BURN NEW YORK CITY.

CoLoNEL MARTIN BURKE.
For the Prosecution.—May 29.

I knew Robert C. Kennedy, who was
hanged in New York in March last. I had
charge of him and had him hung. I hold

in my hand a confession made by him in
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my presence, a day or so before his execu-
tion.

[The following was then read and put in evidenco:]

CONFESSION OF ROBERT C. KENNEDY.

Afler my escape from Johnson's Island, I
went to Canada, where T met a number of
Confederates. They asked me if I was will-
ing to go on an expedition. I replied, “ Yes,
if it is in the service of my country.” They
said, “It is all right,” but gave no intima-
tton of its nature, nor did I ask for any. I
was then sent to New York, where 1 staid
gonte time. There were eight men in our
party, of whom two fled to Canada. After
we had been in New York three weeks, we
were told that the object of the expedition
was to retaliate on the North for the atroc-
ities in the Shenandoah Valley. It was de-
signed to set fire to the city on the night of
the Presidential election; but the phosplo-
rus was not ready, and it was put off’ until
the 25th of November. I was stopping at
the Belmont House, but moved into Prince
Street. 1 set fire to four places—in Barnum's
Museum, Lovejoy's Hotel, Tammany Hotel,
and the New England House. The others
only started fires in the house where each
was lodging, and then ran off. Had they all
done as I did, we would have had thirty-two
fires, and played a huge joke on the fire de-
partment. I know that I am to be hung for
getting fire to Barnum's Museum, but that
was ounly a joke. I had no idea of doing it.
I had been drinking, and went in there with
a friend, and, just to scare the people, 1
emptled a bottle of phosphorus on the floor.
We Lknew it would n't set fire to the wood,
for we had tried it before, and at one tine
concluded to give the whole thing up.

There was no fiendishness about it.  After
setting fire to my four places, I walked the
streets all night, and went to the Exchange
ITotel early in the morning. We all met
there that morning and the next night. My
friend and I liad rooms there, but we sat in
the office nearly all the time, reading the
papers, while we were watched by the de-
tectives, of whom the hotel was full. 1 ex-
pected to die then, and if I had, it wonld
have been all right; but now it seems rather
hard. 1 escaped to Canada, and was glad
enough when I erossed the bridge in safety.

1 desired, however, to return to my com-
mand, and started with my friend for the
Confederacy, via Detroit. Just before enter-
ine the city, e received an intimation that
the detectives were on the lookout for us,
and, giving me a signal, he juinped from the
cars. I did n't notice the signal, but kept on,
and was arrested in the depot.

1 wish to say that killing women and

children was the last thing thought of. We
wanted to let the people of the North under-
stand that there were two sides to this war,
and that they can't be rolling in wealth and
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[comfort, while we at the South are bearing
‘all the lmrdslnpq and privations.

In retaliation for Sheridan's atrocities in
‘the Shenandoah Valley, we desired to destroy
property, not the lives of women and chil-
|dren, although that would, of course, have
| followed in its train.

Done in the presence of

Lizvr-Co.. MARTIN BURKE,
And J. HOWARD, Jr.
March 24, 10:30 P. M.

INTRODUCTION OF PESTILENCE.

GoDFREY JoserH Hyams.
For the Prosecution.—May 29.

I am a native of London, England, but
liave lived South nine or ten years. During
the past year, I have resided in Toronto,
Canada. About the middle of December,
1863, I made the acquaintance of Dr. Black-
burn; I was introduced to him by the Rev.
Stewart Robinson, at the Queen’'s Hotel, in
Toronto. 1 knew him by sight previonsly,
but before that had had no conversation
with him. I knew that he was a Confeder-
ate, and was working for the rebellion. Dr.
Blackburn was then about to take South
gsome men who had escaped from the Ied-
eral service, and I asked to go with him,

He asked me if 1 wanted to go South and
serve the Confederacy. I said I went. He
then told me to come up stairs; e wanted
to speak to me. e took me up stairs to
a private room, and pledged his word, as a
Freemason, and offered lis hand in friend-
ship, that he would never deceive me; he said
he wanted to confide to me an expedition.
I told him I would not care if 1 did. He
ssid 1 would malke an independent fortune
by it, at least $100,000, and get more honor
and glory to mmy name than General Lee,
and be of more assistance to the Confederate
Government, than if I was to take one hun-
dred thousand soldiers to reinforce General
Lee. 1 pledged my word that I would go,
if 1T could do any good Me then told me
he wanted me to take a certain quantity of
clothing, consisting of shirts, coats, and un-
derclothing into the States, and drqpose of
them by auction. I was to take them to
Washington City, to Norfolk, and as far
South as I could possibly go, where the Fed-
eral Government held possession and had the
most troops, and to sell them on a hot day
or of a night; that it did not matter what
money I got for the clothes; I had just to
dispose of them in the best market, where

there were most troops, and where they
would be most eflective, and then come
away.

He told me I shonld have $100,000 for
my services; $60,000 of it directly after I

returned to Toronto; but he said that would
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not be a circumstance to what I should get.
Ie said I might make ten times $100,000.

I was to stay in Toronto, and go on with
iy legitimate business, until I heard from
him. Ile told me to keep quiet, and if I
moved anywlere, I was to inform Dr. Stuart
Robinson where I went to, and he would
telegraph for me, or write to me through

him. Some time in the month of May, 1864,
'my trunks, consisting of silks, satin dresses,

I went to my work, and worked on until the
8th day of June, 1864; it was on a Satur-
day night; I had been out to take a pair
of boots home to a customer of mine; and
when I returned home, my wife had a letter
for me from Dr. Blackburn, which Dr. Stu-
art Robinson had left in passing there. 1
read the letter, and went out to see Dr. Rob-
inson. I asked himi what I was to do about
it; he said he did not know any thing at all
abont it; that he did not want to furnish any
means to commit an overt act against the
United States Government. He advised me
to borrow from Mr. Preston, who keeps a
tobacco manufactory in Toronto, enough
money to take me to Montreal, which T did.
I went down to Montreal, and there got
money from Mr. Slaughter, according to the
directions contained in the letter. The letter
instructed me to proceed from Montreal to
Halifax to meet Dr. Blackburn; it was dated
“ Havana, May 10, 1864” I went to Hal-
ifax, to a gentleman by the name of Alexan-
der H. Keith, jr., and remained under his
care until Dr. Blackburn arrived in the
steaiher Alphia, on the 12th of July, 1864.
When Dr. Blackburn arrived, he sent to the
Farmer's Hotel, where I was staying, for me.
I went to see him, and he told me that
the goods were on board the steamer Alphia,
and that the second officer on the steamer
would go with me and get the goods off, as
they had been smuggled in from Bermuda.
Mr. Hill, the second officer, told me to get
an express wagon and take it down to Cu-
nard’'s steamboat wharf; I did so, and there
got eight trunks and a valise. I was directed
to take thiem to my hotel, and put them in
I put them in Mr. Doran’s
private sitting-roomn.

I then went around to Dr. Blackburn and
told him I had got the goods off the steamer.
e told me that the five trunks tied up with
ropes were the ones for me to talke, and asked
me if I would take the valise into the States,
and send it by express, with an accompany-
ing letter, as a donation to President Lin-
coln. I objected to taking it, and refused
to do it. I then took three of the trunks
and the valise around to his hotel. He was
then staying at the Halifax Iotel. The
trunks had Spanish marks upon them, ard
he told me to scrape them off; and that M.
Hill would go with me the next morning,
and make arrangements with some eaptain
of a vessel to take them. There were two

vessels there running to Boston, and I was
to make an arrangement with either of them

to smuggle the trunks into Boston. The
next morning I went down with Mr. Hill to
the vessels.

Mr. Hill had a private corversation with
Captain McGregor, the captain of the first
vessel to whom we applied, and he refused
to take the goods. We then went to sce
Captain John O'Brien of the bark Halifax.
Hill told him that T had some presents in

etc, that I wanted to take to my friends.
The Captain and Mr. Iill had a private
eonversation, and when the Captain came
out, he consented to take them. I was to
give him a twenty-dollar gold piece for
smuggling them in. I put them on board
the vessel that day, and he stowed them
away. The vessel laid tive days at Boston
before he could get a chance to get them off,
but he finally succeeded in getting them off,
and expressed them to Philadelphia, wlere
I received them, and brought thenr to Bal-
timore. I then took out the goods, which
were very much rumpled, smoothed them
out, and arranged them, bought some new
trunks, and repacked them, and brought
them to this city.

Dr. Blackburn, by way of caution, asked
me before leaving if T had had the yellow
tever; and on my saying “No,” he said,
“You must have a preventive against
catching it. You must get some camphor
and chew it, and get some strong cigars, the
strongest you can get, and be sure to keep
gloves on when handling the things.” Te
gave me some cigars that he said he had
brought from Havana, which he said were
strong enough for any thing,

When I arrived in this city, I turned over
five of the trunks to Messrs. W. L. Wall &
Co., commission merchants in this city, and
four to a man by the name of Myers from
Boston, a sutler in Sigel's or Weitzel's
division. He said he had some goods which
Le was going to take to Newbern, North
Carolina, and I told him that I had a lot
of goods that T wanted to sell, and to make
the best market I could for them, I would
turn them over to him on commission. I
also told him T would shortly have more,
and mentioned that I had disposed of some
to Wall & Co., of this city. Dr. Blackburn
told me, when I was making arrangements.
that 1 should let the parties to whom I
disposed my goods know that I would have
a big lot to sell, as it was in contemplation to
get together about a million dollars’ worth
of goods and dispose of them in this way.

" Dr. Blackburn stated that his object in
having these goods disposed of in diflerent
cities, was to destroy the arinies or anybody
that they came in contact with. All these
goods, he told me, had beer carefully infected
in Bermuda with yellow fever, small-pox,
and other contagious diseases. The goods in
the valise, which were intended for President
Lineoln I understood him to say. had been
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infected both with yellow fever and small-|

pox. This valise I deeclined taking charge
of, and turned it over to him at the Halifax
Hotel, and I afterward heard that it had
been sent to the President.

On the five trunke that I turned over to
W. L. Wall & Co,, I got an advance of $100,
Among these five trunks there was one that
was always spoken of by Blackburn to me
as “ Big No. 2, which he said I must be sure
to have sold in Washington.

On disposing of the tlunl\s, I immecdiately
left Washington, and went straight through
until I got to Hamilton, Canada. In the
waiting-room there I met Mr. Holcombe and
Mr. Clement C. Clay. They both rose, shook
hands with me, and congratulated me upon
my safe retnrn, and npon my making a for-
tune. They told meI should be a gentleman
for the future, instead of a working-man and
a mechanic. They seemed perfectly to under-
stand the business in which I had been
engaged. Mr. Holcombe told me that Dr.
Blackburn was at the Donegana Hotel in
Montreal, and that I had bettor telegraph to
him, stating that 1 had retnrned.

As Dr. Blackburn had requested me to
telegraph to him, as soon as I got into
Canada, I did so, and the next nwht be-
tween 11 and 12 o'clock, Dr. Blackburn
came up and knocked at the door of my house.
I was in bed at the time. I looked out of
the window and saw Dr. Blackbnrn there
Said he, “Come down, Hyams, and open the
door; you're like all damned rascals who
hiave been doing something wrong—you're
afraid the devil is after you.” He was in
company with Bennett II. Young. I came
down and let him in. He asked me how I
had disposed of the goods, and I told him.
“Well,” said he, * that 1s all right, as long as
big No. 2 went into \Vaehinuton; it will kill
them at sixty yards' distance.” I then told
the Doctor that every thing had gone wrong at
my home in my absence; that I needed some
funds; that my family nceded money. IIe
said he would go to Colonel Jacob Thompson
and make arrangements for me to draw upon
him for any amount of money I required.
ITe then said that the British authorities had
solicited his services in attending to the yellow
fever that was then raging in Bermnda; that
he was going on there; and that as soon as he
came back he would see me. I went up to
Jacob Thompson the next morning, and
tokd him what Dr. Blackbnrn had said. Ile
said, * Yes; Dr. Blackburn had been there,
and had made arrangements for me to draw
$100 whenever it was ghown thatI had made
disposition of the goods according to his
direction.” I told him I needed money; that
I had bheen so long away from home that
every thing I had was gone, and I wanted

money to pay my rent, cte. e said, “T will
give yon $30 now, bnt it is against Dr,

Blackburn's request; when you show me that

you have sold the goods, I will give you the
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balance.” Me asked me to give him a
receipt, which 1 did: “Received of Jacob
Thompson he summ of $50, on account of

Dr. Blackbnrn.,” That was about the 1lth
or 12th of Angust last. The next day I

wrote to Messrs. Wall & Co., of Washington,
desiring them to send me an account of the
sales, and the balance due me. When 1
received their answer, I took it up to show
to Colonel Thonmipson. He then said he was
perfectly satisfied I had done my part, and
gave me a check for $50 on the Ontario
Bank. I gave him a receipt: “Received
from Jacob Thompsoén $100, i full, on
account of Dr.. Luke P. Blackburn.”

I told Jacob Thompson of the large sum
which Dr. Blackburn had promised me for
my services, and that he and Mr. Holeombe
had both told me that the Confederate Gov-
ernment had appropriated $200,000 for the
purpose of carrying it out; but he would not
pay me any thing more.

When Dr. Blackburn returned from Ber-
muda, I wrote to him at Montreal, and told
him I wanted some money, and that he
ouglit to send me some; but he made no reply
to my letter. I was then sent down to Mon-
treal with a commission for Bennett H.
Young, to be used in his defense in the St
Albans raid ease. I there met Dr. Black-
burn. He said I had written some hard let-
ters to him, abusing him, and that he had no
money to give me. He then got into his car-
riage at the door, and rode off to some races, I
think, and vever gave me any more satisfac-
tion. AsI wanted money before leaving forthe
States, I went to the Clifton House, Niagara.
Dr. Blackburn told me he had no money
with him then, but that he would go to Mr.
Holcombe and get some, as he had Confed-
erate funds with him. Blackburn said that
when I rveturned he would get the money for
the expedition, from either IIolecombe or
Thompson, it did not matter which. From
this, and from Ilolcombe and Clay both
shaking hands with me, and congratnlating
me at Hamilton upon my safe return, I
thonght, of course, they knew all about it.

I do not know that Dr. Stuart Robinson
knew of the business in which I was engaged,
but he took good care of me while I was
at Toronto, in the fall, and until Dr.
Blackburn wrote for me in the spring; and
when he gave me Dr. Blackbnrn's letter, he
told me to borrow the money from Mr.
Preston to take me to Montreal, as he said
he did not want to commit an overt act
against the United States Government him-
self. M. Preston lent me $10 to go to
Montreal. On arriving at that place, accord-
ing to the directions in Dr. Blackburn's
letter, T went to Mr. Slanghter to get the
means to take me to Halifax. Mr. Slaughter
was short of funds, and had only $25 that he
could give me. Ile said that I had Dbetter go
to Mr, Holcombe, who was staying at the
Donegana Hotel, and he would give me the
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palance. I went to the hotel and sent up my
nanie, Mr. Holcombe had heard of my
panle, and he sent for me to come up. I
told him that I wanted some money to take
me to Halifax; he asked me how much I
wanted; I told him as much as would make
up $40; he said, “ You had better take 850;"
but as I did not want that much, I only took
enough to make up $40. When I came to
Washington to dispose of the goods, whick
was on the 5th of August, 1864, I put up at
the National Hotel; registered mmy name as
J. W. Harris, under which name I did
business with Wall & Co.

W. L. WaLL.
For the Prosecution—May 29.

T am an auction and commission merchant
in this city. In August last, while I was out
of town, a person named Harns called at my
store, and told my book-keeper that he had
gome shirts that he wanted to sell at auction,
and asked him if he would sell them the next
morning. The clerk told him he wonld.
Harris then asked for an advance of $100.
The money was given him, and the shirts
were sold the next morning.

A. BRENNER.
For the Prosecution.—May 29.

During last sunimer I was a clerk in the
gervice of Mr. Wall, of this city. In the
month of August a man named J. W. Harris
came to the store late one evening. I sup-

osed him to be a sutler returning home.

e said he had some twelve dozen shirts and
some coats, which he asked me to sell. 1
advanced him $100 on them, and sold themn
the next morning. They were packed in five
trunks.

On the 1st of September he wrote from
Toronto, for an account of sales and the bal-
ance of the money, as follows: '

Messrs. Wall & Co., Auction and Commission
Merchants :

GexTLEMEN : On Friday, the 5th of August,
last month, I left in your care five trunks,
containing one hundred and fifty fancy woolen
ghirts and twenty-five coats, to be sold at auc-
tion on the next morning, and business call-

“ing me to Toronio, I have not been able to

go to the States since. I beg most respect-

fully that you will send me an account of

gales, and a check on New York for the pro-

ceeds. I have written before, but I have re-

ceived no answer. I shall come over in Oc-

tober, about the 10th, with some five or six
thousand pairs of boots and shoes.
Yours most respeetfully,

J. W. HARRIS,
Care of Post-office Box No. 126, Toronto, C. W.

I sent him the following account of the
gales, and the balance of the money:

SALES oN AccouNT oF J. W. HarRis, Esq.
96 shirts, purchased Ly Steigler & Seigel................ 3124 40
9 coats, purchased by Walker.......... ]
3 trunks, purchased by Wm. Smith.. 1
2 trunks, purchased by Hand . 250

AT G CRYEIR Acgmoindonsd o ook B 63000 EBt0bu00
Sept. 5. Com., duty, and war tax a4 29
‘s Cash, per balance.......cceceeeeuueeanaes 28 61

$142 90 $142 90
The shirts I bought were tossed into the
trunks promiscuously, and I supposed the
packing had been done in a hurry. When
I first opened the trunks I was in doubt
about the money I had advanced being a
safe investment, but a close inspection of the
clothing showed it to be new, and that it had
not been worn.

STARVATION OF UNION PRISONERS.

SALOME MARSH.
For the Prosecution.—May 25.

I entered the United States service in 1861
as Lieutenant of the Fifth Maryland Volun-
teer Infantry, and served until the 31st of
August, 1864. At the time I quit the service
I held the rank of Lieutenant-Colonel.

While Major, I was a prisoner of war,
confined at Libby Prison, from the 15th of
June, 1863, to the 21st of March, 1864.

I was captured near Winchester, on the
Martinsburg road, on the 15th of June. I
was then in General Milroy’s command, and
at the time of my eapture I was in commnand
of my regiment. I was captured by General
Ewell's corps, of the rebel army. I was
taken to Winchester, and, on account of 1ill
Liealth, was kept there two weeks in hospital.
I was somewhat sick at the time of my cap-
fure, from excessive duty, exposure, etc. At
the expiration of two weeks my health some-
what improved. I was then compelled to
march to Staunton in a feeble condition; and
on the road was treated very kindly by the
officer in charge of the squad. I arrived in
Libby Prison, and was inearcerated there
The rations we received there when I first
arrived were small, but such as they gave us
at first were tolerably fair. There was about
one loaf of bread allowed to two men—half
a loaf per man—and, I judge, about four
ounces of meat, and about three spoonfuls
of rice. That constitnted the ration that we
received at first. After I had been there
about four months, the meat was stopped,
and we only received it occasionally. Then
they took the bread from us, and gave us
instead what they called corn-bread, but it
was of a very coarse character. I have
known the officers there to be without mcat
for two or three weeks at a time, and receive
nothing but the miserable corn bread that
they gave us. Occasionally they would dis-
tribute some few potatoes, bnt of the very

| worst character, rotten, etc., such as the men
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could hardly eat. This continued for some |sceing those men that were brought to the

time. The officers held a meeting there in
regard to the treatment we were reeeiving,
and a letter was sent to General Ould, the
rebel Commissioner of Excliange, signed by
Colonel Streight, I think, who was chairman
of the meeting at the time, complaining of
our treatment, and asking that we should re-
ceive better treatment. General Ould sent a
written reply, stating that our treatment was
good enough, better than their prisoners were
reeeiving 1n our prisons, at Fort Delaware
and other places.

When I had been there some five months, 1
was taken sick with the dropsy, for the want
of proper nourishment, proper diet, etc., and
was quite ill, and was sent to the hospital
I remained there some few weeks. During
my stay in the hospital 1 saw some enlisted
men brought in from Belle Isle. The eon-
dition of these men was horrible in the ex-
treme. I am satisfied from their appearance
that they were in a starving condition. Out
of a squad of forty that were brought in, at
least from eight to twelve died the first night
they were brought there. I asked the As-
gistant Surgeon in eharge of the officers’ de-

artment of the hospital—I forget his name;
Ee was very kind to us, though, and very
much of a gentleman—what was the matter
with these men. He stated that their eondi-
tion was owing to the want of proper treat-
ment; that they did not reecive the nourish-
ment that they®ought to have for sneh men.
I suppose 1 had been in that hospital about
two weeks when two of the offieers made
their escape.  Major Turner, the keeper of
Libby Prison—who was a very passionate
man, and very insnlting to the offiecrs, al-
ways insnlting in his remarks whenever he
had oeeasion to speak to any of them, and
very ungentlemanly—-took it into his head to
remove us from that place, and take us back
to Libby Prison. Ile had a room washed
out for us in Libby, and removed us to that
room while it was in a wet condition, al-
though some of the officers who were in the
hospital were in a dying state. We were
plaeced in that wet room and compelled to
remain there twenty-fonr hours, withont cot.
bed, or any thing else to lie upon, and with-
out a morsel to eat, as a punishment, be-
cause those two men had escaped. The
treatment generally to prisoners was of a very
harsh eharacter.

Colonel Powell spoke to Tnrner in regard
to the treatment he had inflieted upon those
men. Colonel Powell said he thought it was
wrong to punish a pareel of siek and dying
men for the sake of two who had attempted
to cseape.  His reply was, as near, as [ can
recollect, “ It is too damned good for you.”*

The only opportunity I had of knowing|
the treatment enlisted men reeeived, was froimn |

hospital while 1 was there. They were in an
emaciated eondition, and their whole appear-
ance indicated that they were suffering for
want of food, and were in a state of starva-
tion. I noticed that, though in a tottering
and feeble eondition, they were eager to ob-
tain something to eat, and would grasp at
any thing that was offered them in the shape
of victuals; and I am satisfied that the pris-
oners brought to the hospital died gimply of
neglect, and the want of proper food—ol
starvation,

The only reason that I could hear from the
rebel authorities for their treatment of Union
prisoners, was that it was a matter of retal-
iation ; they said that their prisoners were
treated in a worse manner than we were.

As to the quantity of food given us, a man
might possibly live on what they gave us at
first, although it was not near what we
would ecall a full ration. Subsequently, the
quantity given could not possibly support life
for any length of time. The eorn bread
which they gave us was corn-meal and bran;
it was very coarse, baked in a rough eondi-
dition, and very often we had to live on that
and water alone for days at a time.

Frepirick MeMMERT.
For the Prosecution—Mauay 25.

I have held the rank of Captain in the
United States service for two vears and ten
months.  On the 15th of June, 1563, I was
taken prisoner, and was exchanged on the
Ist of May, 1864, T was confined iu the Libby
Prison, and the treatment we reeeived there
was simply awful

When we went there first, we had half a
loat of wheat-bread, between three aud four
onnees of meat, and about two tablespoon-
fuls of rice. That was continued for about

give the following extract from a letter received by us
during the progress of this trial:
*“BaLTIMORE, June 21, 1885,

**When Sonth Carolina took the fatal step of
gecession, I was lectnring in the University of Virginia,
having an engagenmient which wounld have paid we §500 for
two weeks more work. Icast in my lot with the Sonthern
Confederacy, and with that was wrecked on thoe * Leo'
shore,

*“1 was tnken prisoner on the 25th of Jannary, 1861, and
held as a prisoner of war until the 5th of June, 1365, when
I was released, and took the oath of alleciance to the
United States. Fonrteen months of my Imprisonment wero
spent ag superintendent of a prisoners’ school at Point
Lookout. Thirg school had a library of 3,000 volumes,
mostly school books., Thero were 1,200 pupils and 5 teach-
ers. We tanght mauy poor fellows to read nud write who
had never understood snch inysteries before,

**But we did not confine onrselves to the lower branches.
We taught all the English branches, Latin, Greek, French,
German, and mathematics thirongh trigonometry.

** T was appointed ngent for the distribntion of snpplles
furnished by the C. 8, for the prisouers at Peint Lookont,
and as such distributed over $200,000 worth of guods. Af-

c X ¥ %

terward [ was promoted to thie high position of * Mayor

= Lof the City of Canvas,’ and was charged with the duty of
* In contrast with the above, and to show how Confed- | maintaining Inw and order among my 22,000 comrades.

erate prisuners were treated in ** Northern prisons, wo ' Thus [ bave passed sixteen long montls & prisoner ™
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four months; after that the treatment was
very bad. We had a meeting, at which
Colonel Streight presided, and of which Col-
onel Irvine, who was afterward our Assist
ant Exchange Commissioner, was Secretary.
We sent a communication to Judge Ould,
which he sent to the rebel Secretary of War,
Seddon. We received for answer that they
could do nothing for us; that it was good
enough for Yankees; that their prisoners
were treated just as badly as we were; and
that they could not help us in any way. We
then sent another communication, asking
themn to give us our money, (which they had
talien away from us when we came to the
Libby,) that we might have something to
buy tood with, but they would not do that.
I had my money hid under my shonlder-
straps, and kept 1t there; but the others had
given theirs up, and it was never rcturned.

We often had no meat for twenty days.
After T had been there four months, they
stopped the meat for five or six days, and
gave us bread and water, a little beans and
rice. At this time we got half a loaf of corn-
bread, or about ten ounces, I guess. When
L left Libby, we had had nothing but corn-
bread and water for twenty days. The pris-
oners were very much reduced and emaciated
by this treatment, and a great many of them
had the scurvy.

The bearing of the lkeepers of the prison
was rough and insulting, and they abused us
in every way they could. I went to the hos-
pital two or three times when our Lieutenant-
Colonel died, and the prisoners who were
brought in looked awful; I can not find any
word to describe how they looked. Their
condition was the result of starvation.

After the battle of Chickamauga, and the
wounded prisoners from the West were brought
in, I saw some fifteen or sixteen amputated
cases placed on a cart, and a rope tied around
them, so that they could not fall off; and they
were catried in that way from the depot to
the hospital, although right opposite Libby,
not more than one thousand yards off
guess, there were twenty or twenty-five am-
bulances not in use.

At the time I left Libby, I had the scurvy
so badly that I could hardly walk, and 1
have been sick pretty much ever since; and,
though I have now recovered, I still feel it
and have not the strength I used to have.

When Turner, the keeper of the prison,
came up, which was very seldom, we spoke
to him about ameliorating the condition of
the prisoners. Wealeo spoke toa committee
from their Scnate that was appointed to go
through the Libby and examine onr condi-
tion; they reported favorably, although we
ghowed them the bread we got, and told them
we reccived no meat, and little of any thing
else.

1 went to Turner once and told him I
wanted to get some medicine; that I was get-
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the doctor would not give me any. Turner
said he had not got any. His words were,
“ You can not have any; it don’t make any
difference to me. What the hell have I todo
with 1t?" When I told him that I had
nothing to eat, and no money to buy any
thing, he said, ‘“That’s good enough for
Yankees.”

We once remonstrated with Dick Turner,
who was an inspector there, and told him
that we did not get any thing to eat, and how
things were. Ile said, “That’s good enough
for you. Our prisoners are just as badly
treated by your fellows as you are here, and
you have no business to come down here. I
wish to kill you off. If I had the commmand,
I would hang every God damned one of

7

you.

BENJAMIN SWEERER,
For the Prosecution.—May 25.

I am Colorsergeant of the Ninth Mary-
land Regiment. I was captured on the 13th
of October, 1863, and was held prisoner at
Belle Island for over five months, and seven
days at Scott's Building. There were about
thirteen thousand prisoners, about half of
whom were provided with shelter; the rest
were just on the naked sands of the island.
I lay there two months without ever putting
my head under shelter, although it was in
the winter time. The treatment of the pris-
oners was brutal, and we had not half enough
to live on. There were twenty-five ponnds
of meat, the biggest part of which was bone,
served out for a hnndred men, and corn-bread
with the husks ground up in it. Not having
fuel enough to warm us, and not provisions
enough to live on, I saw the men freezing to
death on the island. I saw them starving to
death; and, after they were dead, I saw them
lying, for cight or nine days, outside of the
intrenchments, where we were kept, and the
hogs eating them. We were refused permis-
sion to bury them. I asked myself, as a
favor, to be allowed to bury our prisoners,
and was refused permission. I spoke to
Lientenant Bossieux, who had charge of the
istand, about the treatment of our men; and
he told e lie had nothing to do with it; that
it was in accordance with the orders he had
received from Major Turner, the keeper of
the rebel prison. The deaths of the pris-
oners were caused mostly by starvation. I
helped to carry out from ten to fifteen and
twenty a day.

A great many of the prisoners, to my
knowledge, volunteered to work at shoe-mak-
ing and building a furnace on the island, in
order to support themselves.

When I came home I weighed onc hundred
and twenty-three pounds; my ordinary weight
in fealth is one hundred and seventy or one

| hundred and eighty. I do not think I could
|have lasted a month longer there; I wae

ting worse, and could hardly walk; and that! pretty nearly gone when I left.




WiLLiaM Bavr.
For the Prosecution.—May 23.

I enlisted in the service of the United
States in April, 1862, and was captured by
the enemy on the Tth of May, 1864 I was
a prisoner of war at Andersonville, Georgia,
eleven months and twenty-three days. At
the time I was there, there were about thirty-
two thonsand prisoners. The treatinent of
the prisoners was poor indeed; they were
turned into a swamp, with no shelter what-
ever, and were stripped of all their clothing,
blankets, hiats, caps, shoes, money, and what-
ever thcy had. Where we were confined
there was no shelter and no trees, although
there were plenty of pine woods about there.
The encampment was nothing but an open
swamp, with a hill on each side.

Every morning, about nine or ten o'clock,
they would bring a wagon on the ground, with
corn-meal and some bacon.” Of the corn-meal,
which was ground up, cobs and all, and was full
of stones and one thing and another, they gave
each man half a pint, and two ounces of ba-
cou, which was all ahive, rancid, and rotten,
and a half spoonful of salt. This was to
last us twenty-four hours. Once in a while
we would get hold of a good piece of bacon,
but that was not often. The provisions served
out to us were of such a character that no
man would eat them unless he was in a
starving coudition; aud from the amount and
character of the food served out, it would not
be possible to sustain human life for any
length of time.

The effect of this treatment upon the health
of the prisoners was very bad; it killed them
off rapidly. The deaths averaged from sixty
to a hundred aday; and one day one hundred
and thirty-three died. These deaths were
caused principally by starvation. There was
some remonstrance addressed to thc rebel
authorities by the prisoncrs in regard to their
treatment; but they said they did the best
they could Hor them, and they did not care a
damn whether the Yankees died or not.

I remember Howell Cobb visiting Ander-
sonville some time in February. He is the
man who was formerly the Secretary of the
Treasury. He made some very bitter re-
marks, in a speech to the rebels, in reference
to our prisoners. As to our treatment, he
said that was the best that could be done for
us; but if the authorities liked to Jdo better
they probably could, but they did not seem to
care much about it. I remember he made
some veference m his speech to a plan on
hand to burn and plunder Northern cities.

The heat in the open sun was very intense,
and the water was very poor indeed. You

could get water by digging down half a foot.
There was a place a lhittle way above to
which they. threw all the dirt and garbage
that eame from Andersonville, and the water
we were obliged to drink ran through all this
Whether this was designed or not, I

Gleh.
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do not know, but they did not seem to care.
A committee from the prisoners was sent to
Captain Wirz, who was in command of the
interior of the prison, in respeet to thig, and
he said he did not care a damn whether the
water ran throngh the garbage or not, or
whether we got any or none.

When we first went there, there were on an
average as many as six or eight of the prison-
crs shot every day. If a man would stick
his nose half a foot over the line, he would
be shot. It was said the rebel soldiers were
rewarded with thirty days’ furlough for shoot-
ing a Yankee; and I never heard of their
wantonness in shooting our soldiers being re-
buked by the vebel authorities.

The treatment of the prisoners in the hos-
pital was very poor. All they would give
them was pitch-pine pills; pitch-pine pills for
diarrhea, and pitch-pine pills for the senrvy,
the head-ache, or anything else. These pills
were made out of the pitch that runsout of the
trees there, and a little vinegar. They got no
medicine. Medicines, it was said, were sent
there by the Confederate Government, but
they were sold by the doctor in charge for
greenbacks.

The money that was taken from the prison-
ers was never returned to them——not a cent of
it. When I was captured, they took my shoes
off, and I walked bave-foot on the pike from
near Waterford to Gordonsville, and then they
took my money and clothes. I had nothing
but a pair of drawers and shirt for uine
months in Andersonville. 1 lay there for
this whole nine months in the open field
withont a bit of shelter; and there were thou-
sands in the same fix. The men would die
there in the morning, and by night nobody
could go within fifty feet of them. They had
to be put into the wagons with long wooden
pitch-forks, when they were carried oft and
put into the trenches.

Colonel Gibbs was in command of the post,
and Captain Wirz was in command of the
interior of the prison, Clothing that was
sent to Andersonville by our Government,
consisting of blankets, pants, socks, and other
things, Wirz took himsell; and put into his
own house, and sold.

Up to March 24th, when I left Anderson-
ville, 16,725 of the prisoners had died; that
was the nummber I took from the books myself,
and there were at that tinre about 1,500 not
able to be moved. 1t was the rations they got
that brought on their sickness, and when they
got sick they could not eat the stufl served
out, and, of course, they starved. As to
medical treatment, there was uothing at all
of any benefit.

CnARLES SWEENEY.

For the Prosecution.—May 26.

My present home is in the State of New
York. I was a private in the United States
service, and was captured by the rebels twice.
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The first time 1 was taken prisoner, I was con-
fined two months and ten days at Libby; the
second time I was a prisoner fifteen months,
of which Ispent two monthsin Belle Isle hos-
pital, near Richmond; about six months at
Andersonville, in Georgia; and the rest of the
time at Savannalh,

At Belle Isle I had less than half a pound
of bread a day, and once in a while got a lit-
tle rice soup. For about six weeks 1 do not
believe I had a piece of meat as big as my two
fingers, When I went to the hospital, the
bread was a little better, but there was very
little meat. They pretty nearly starved me,
For about four or five months after I got to
Andersonville they gave me a pretty good
ration of the kind it was. I had all I wanted
to eat of corn-meal, but the bacon was pretty
strong. After Aungust they began to cut
down our ration, and our allowance was very
short.

Old Captain Wirz told the guard that they
must shoot every Yankee caught with his
haud or his head over the dead-line; and
that for every man shot the guard would
get a furlough of thirty days; so they
used to kill our men as though they were
brutes.

I had a brother at Andersonville, who was
very sick and dying. For about eight days,
to iny knowledge, he had nothing to eat. He
could not eat their corn-meal, and what they
gave him, for it was not fit for a dog to eat.
I had a little money that I used to gather
about the camp, and I bought a few biscuits
for him, but I could not get enough to feed
himm on long, and he lay in his tent and
starved. [ went to the doctor and told him
my brother was dying, and asked him to seé
him; but he said, *No, I can not do it.”
Before he died, my brother said, “Keep good
courage; stick to your Government; never
take an oath to that Governmment.”” I told
him I would, and I have done it.

I mmade my escape; but after I got over
the stockade, they caught me, took me back,
and gagged me for six hours. It was very
cold, and when I got up I could hardly walk,
and I was sick in the hospital; but in the
month of June I was able to be up, and I
thought I would try again to make my es-
cape and get to Stoneman, who was making
a raid, I heard. T got out of the hospital,
and traveled that night in the swamps and
mud, clear up to my neck, and made four
miles. The pickets, however, caught me,
and took me back to Captain Winder. He
told them to put me in the stockade, with a
ball and chain; and at Wirz's head-quarters
I was put in the stockade all day in the hot
sun, with my arms stretched out. The sun

affected me 8o much that the next day I was
gick, and for six days I could neither eat nor
drink any thing.
me live this long.
General Cobb came there on the 4th day

It is God only who has let

of March. Ile preached up to the gnard the
way the war was going on. The guards
around there were only old men and boys
that never knew any thing. He said tothem,
“You see this big graveyard; all those in the
stockade will bein the graveyard before long.”
He expected we were all going to be starved
to death, if we were held long enough. Ie
said they would all perish before they would
come back to the Union again. He alsosaid
they would hang Old Abe if they caught
him, as he supposed Old Abe wonld hang
him if he caught him.

JaMes Youxe.
For the Prosecution.—May 26.

I was a prisoner of war nine months and
two days. I was confined in Andersonville,
Ga., and Charleston and Florence, S. C. At
Andersonville the greater portion of the
rations were cooked, but in a very inferior
way—corn-bread and mush, boiled rice and
boiled bacon. The ration of bread for the
day was about four inches long, three wide,
and two thick; with that we got about two or
three ounces of boiled pork. The effect of
this stinted diet upon the health of the men
was very injurious; they were wasting and
dying all the time. The number of deaths
for August, I understood, was three thousand
and forty-four. We were exposed to the sun,
without any shelter, though there was wood-
land all around us. The stockade, where we
were was chopped out of it but we were all
exposed. The heat during the day was ex
treme, but the nights were cool.

The water was very poor; it was infected
by the garbage and filth through which it
ran.

At Florence I heard some hard threats
made against the ‘‘Yanks,” as they called
ns. Our cavalry were raiding, destroying
their country, they said, and they would
starve us, they said, in retaliation. We re-
ceived worse treatment at Florence than at
Andersonville, and got less rations. The
amount of food was not suflicient to sustain
life for any long period of time. Men that
were destitute of any little means of their
own, or had no watches or trinkets that they
could sell, kept running down till they died.
I had some money, and I bought some extra
provisions, and kept my health tolerably
good.

At Charleston I was imprisoned about three
weeks. We were treated very well there,
with the exception of the shooting of our
men inside the inclosure by the guards; that
occnrred often, and seemed to be encouraged
by the officers. I never knew of a man being
rebuked or punished for such shooting. At
Andersonville the general report in camnp was
that the rebel authorities offered their men a
thirty days’ furlough for every *“ Yank” they
would shoot inside of the stockade.
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Lievrexaxst J. L. RivrLE
For the Prosecution.—June 10.

I entered the United States service, in the
Thirty-Niuth Illinois, as a private, on the
28th of Oectober, 1861. T was a prisoner of
war for six months at Andersonville, Ga. The
charaeter of the food furnished to the pris-
oners was poor, and the quantity very small.
We got ouly half a pint of eorn-meal daily,
and from two to four ounees of mneat. The
resnlt was the prisoners died in large nnm-
bers, oecasioned, withont doubt, in many
cases, by starvation and the horrible treat-
ment they received.

I lieard rebel officers approve of the kind
of treatment we received; they said it was
good cnoungh for us. 1 remember Captain
Wirz saying, on the Ist of Jnly, “It is good
enough for yon; I wish you'd all die.”” The
loeation of the camp at Andersonville, and
the arrangements to which the prisoners were
subjeeted, seemed to show that the Confed-
erate anthorities intended the inflietion of all
possible suffering, short of putting the men
to death. At Millen it was somewhat better.

A paek of blood-hounds was kept at An-
dersonville, and I heard "some of the mcn
who went after themn say that some of the
prisoners who had eseaped were pursued and
torn by the blood-honnds.

While at Andersonville I knew Quarter-
master Hume. I heard him say, previous to
the election, that if Mr. Lincoln were re-
eleeted, lre would not live o be inaugnrated.
He said that a party North would attend to
him, and to Mr. Seward also. I also heard a
licutenant, who was in charge of the guard,
say something to the same effect.

MINING OF LIBBY PRISON.

Licutenaxt REUBEN BARTLEY.
Ior the Prosecution.—May 22.

I have been in the United States scrvice
since 1862, and since Angustthe 3d have heen
in the signal corps. I was confined in Libby
Prison from the 3d of March to the 16th of
July, 1864, and at other prisons until the 10th
of December, 1864,

On being taken to Libby, we were informed,
when taken into the hall, that the place had
been mined. The next morning we were taken
into a dungeon in the cellar part of the bnild-
ing. In going to the door of the dungeon,
we had to go round a place where there was
fresh dirt in the center of the eellar. The
guard would allow no person to pass over it
or near it. On inquiring why, we were told
that that was the plaee where the torpedo
had been placed.
we were in the dungeon, and for some time
after we were taken up stairs.

I learaned also from the officers who accom-

It remained there while!
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panied and had charge of ns that the torpedo
was buried there. 1t was always spoken of
as the torpedo. The place that had been dug
ont was about six feet i diameter. The
ground was a little raised, as if the dirt had

been dug out and put baek again. It was
direetly under the center of the prison. Rebel

officers and others told us that tlie prisén had
been mined on aceount of Colonel Dahl
gren’s raid, and that if we suceeeded in get-
ting into the city, they would blow up the
prisoners rather than liberatc thein.

Erastus W. Ross.
For the Prosecution.—May 25.

I was in the service of the rebel Govern-
ment; I was conscripted and detailed as a
elerk at the Libby Prison, and never served
in the army.

In March, 1864, General Kilpatrick was
making a raid in the direction of Richmond.
About that time the prison was mined. 1
saw the place where I was told the powder
was buried under the prison; it was in the
niddle of the bnilding. The powder was put
there secretly in the night; 1 never saw it,
but I saw the fuse; it was kept in the office
safe. T was away at my uncle’'s the night
the powder was placed there, and was told of’
it the next morning by one“of the colored
men at the prison. There were two sentinels
near the place to prevent any person's
approaching it. The exeavation made was
about the size of a barrel-head, and the earth
was thrown up loosely over it. Major Tur-
ner, the eommandant of the prison, had
eharge of the fuse. Ile told me that the
powder was there, and that the fuse was to
set it off; that it was put there for the secn-
rity of the prisoners, and if the army got in,
it was to be set oft’ for the purpose of blowing
np the prison and the prisoners.

The powder was secretly taken out in
May, and the whole bnilding was then shut
up. The prisoners had all been sent to
Macon, Georgia.

1 snppose the powder was placed there by
the authority of General Winder, or the
Secretary of War., Major Turner said le
was aeting nnder the anthority of the rebel
War Department, though I never saw any
written orders abont it.

Jonx LaToucne.

For the Prosecution.—May 23.

1 was First Lientenant in Company B,
Twenty-fifth Virginia Battalion, C. 8. A, 1
was detailed to post duty in Richmond, to
regnlate the details of the gnards of the
military prisons there, and in March, 1864,
I was on duty at Libby Prison. Major

Turner, the keeper of the prison, told me he
was going to see General Winder about the
enard. On hisretnrn he told me that General
Winder hiwself had been to see the Secretary
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of War, and that they were going to put
powder under the prison. In the evening of
the same day, the powder was bronght.
There were two iegs, of about twenty-five
pounds each, and a box which contained, I
suppose, about as much as the two kegs. A
hole was/dug in the center of the middle
basement, and the powder was put down
there. The box, when put in, just came
level with the ground, and the place was
covercd over with gravel. I did not seeany
fnse to it then. I placed a sentry over this
powder, so that no accident might ocenr;
and the next day Major Turner, who had

" charge of the fuse, showed it to us in his

officc; he showed it to everybody there. It
was a long fuse, made of gutta-percha; such
a onc as I had never seen before.

In May, I think it was, Major Turuer
went South, and all the prisoners were sent
ont of the Libby building proper to ‘the
Sonth; and General Winder sent a note
down to the office, with directions to take up
the powder as privately or as secrctly as
possible; I forget the exact word. The note
was delivered into my hands for the in-
gpector of the prison, to whom I either gave
or sent it. I afterward heard Major Turner
gay that, in the event of the raiders coming
into Richmond, he would have blown up the
place. I understood him to say that those
were his orders.

THE BEN. WOOD DRAFT.

Daxier S. EasTwoob.
For the Prosecution.—dJune 16,

I am assistant manager of the Montreal
branch of the Ontario Bank, Canada. 1
was officially acquainted with Jacob Thomp-
gon, formerly of Mississippi, who has for
gome time been sojourning in Canada, and
have knowledge of his account with our
bank, a copy of which was presented to this
Commission by Mr. Campbell, our assistant
teller.

The moneys to Mr. Thompson's credit
accrued from the negotiation of bills of
exchange, drawn by the Secretary of the
Treasury of the so-called Confederate States,
on Frazier, Trenholin & Co., of Liverpool.
They were understood to be the financial
agents of the Confederate States at Liverpool,
and the face of the bills, I believe, bore that
inecription. Among the dispositions made
from that fund, by Jacob Thompson, was
$25,000, paid in accordance with the follow-
ing requisition:

4329. MoNTREAL, Aug. 10th, 1864,

Wanted from the Ontario Bank, 3 days sight,
On N. York,
Favor Benjamin Wood, Esq.,

For current funds.

10,
Deliv. 60 p. c.
Ex. 15,000,

WOOD DRATFT.
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'The requisition, having been read, was put in evidence.}

The “$10,000” underneath the $25,000,
is the pnrchase money in gold of $25,000
worth of United States funds.

At Mr. Thompson's request, the name of

Benjamin Wood was erased, (the pen just
being struck through it,) and my name, as
an officer of the bank, written immediately
beneath it, that the draft might be negotiable
without putting any other name to it.
-1 have in my hand, it having been ob-
tained from the cashier of the City Bank in
New York, the original draft for the $25,000,
for which that requisition was made by Mr.
Thowmpson, in the name of Benjamin Wood.
It reads:

THE ONTARIO BANK.

MoONTREAL, 10TH AUGUST, 1864,

At three days' sight, please pay to the order of D. S.
Eastwood, in current funds, twenty-five thousand dollars,
{;alue hx;ecei\'ed, and charge the same to account of this

ranch.

{U. S. INTER. REV. } To the Cashier

£25,000. No. 4,329,

H.Y. STANUS,

2 cts. City Banf{. Manager

BaNK CHECK. New York.

INDORSED :

Pay to the Hon. Benj. Wood, Esq.,
or Order.
D. S. EasTwooD,
B. Woob.

[The draft, having been read, was put in evidence. ]

I found this draft in the hands of the
payee of the City Bank, in New York, and
[ understand from the cashier it has been
paid.

Mr. Thompson was frequently in the
habit of drawing moneys in the name of an
officer of the bank, so as to conceal the
person for whom it was rcally intended. A
good deal of Thompson's exchange was
drawn in that way, so-that there is no indi-
cation, except from the bank or the locality
on which the bill was drawn, to show where
use was to be made of the funds. Large
amounts were drawn for, at his instance, on
the banks of New York, but we were not
acquainted with the use they were put to.

The Benjamin Wood, to whom the draft
was made payable, is, I believe, the member
of Congress, and the owner of the New York
News.

[Jacob Thompson’s bank account, already in evidence,
was hauded to the witness.]

This is a copy of Jacob Thompson’'s
banking account with us, as testified to by
Robert Anson Campbell. I see in the ac-
count, entries of funds that were used for
the purpose of exchange on New York and
also on London. The item, $180,000, on the
6th of April, 1865, was issued in deposit
receipts, which may bc used anywhere.

John Wilkes Booth purchased a bill of
exchange at our bank, about the beginning
of Qctober, and made a deposit at the same

time, which remains undrawn to this day,
‘I do not know of his having been in our
\bank but once. John H. Surratt’s name J
never heard mentioned.
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Cross-examined by MR. AIKEN.

I do not remember any drafts cashed at
our bank in favor of James Watson Wallace,
Richard Montgomery, or James B. Merritt.
I have no recollection of the names.

Grorce WILKES.
For the Prosecution.—June 16.

I am acquainted with Benjamin Wood of
New York. 'and am familiar with his hand-
writing.

[The £25,000 draft was here handed to the witness.]

The signature at the back of that bill of
exchange I should take to be his. At the
date of this bill Benjamin Wood was a inem-
ber of Congress of the United States. He
was editor and proprietor of the New York
News; so he told me himself. The paper,

THE CONSPIRACY
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1 have heard, has been recently managed
by John Mitchell, late editor or assistant
editor of the Richmond Examiner and the
Richmond Enquirer.

ABray D. Russkr,
For the Prosecution.—June 16.

I am City Judge for the City of New York,
judge of the highest criminal court in the
State. I am acquainted with Benjamin
Wood of the City of New York, and also
with his handwriting.

[The bill of exchange was here handed to the witness.)

The indorsement on this bill of exchange
is in the handwriting of Benjamin Wood. I
have no doubt it is his. He was at that time
member of Congress of the United States and
editor and proprietor of the New York News,

+
)
Y

DEFENSE.

TESTIMONY TO IMPEACH H. VON
STEINACKER, MAY 30.

[EpwarRp JoHNSON was called asa witness for the de-
fense on the part of Mary E. Surratt. On appearing on
the stand, General Howr said:]

Mr. President: It is well known to me,
and to very many of the officers of the ariny,
that Edward Johnson, the person who is now
introduced as a witngss, was educated at the
National Military Academy at the Govern-
ment expense, and that, since that time, for
years he held a commission in the army of the
United States. It is well known in the army
that it is a condition precedent to receiving
a commission, that the officer shall take the
oath of allegiance and fidelity to the Gov-
ernment. In 1861 it became my duty as
an officer to fire upon a rebel party, of
which this man was a member, and that
party fired upon, struck down, and killed
loyal men that were in the service of the
Government. Since that time, it 13 notori-
ous to all the officers of the army that the
man who is introduced here as a witness,
has openly borne arms against the United
States, except when he has been a prisoner
in the hands of the Government. He is
brought here now as a witness to testify be-
fore this Commission, and he comes with
his hands red with the blood of his loyal
countrymen, shed by him or by his assist-

witness a man of this character, who has
openly violated the obligation of his oath,
and his faith as an officer, and to adminis-
ter the oath to him and present his testimony,
is but an insult to the Commission, and an
outrage upon the administration of justice.
I move, therefore, that this man, Edward
Johnson, be cjected from the Court as an
incompetent witness on account of his no-
torious infamy, on the grounds I have
stated.

General Exiy. I rise, sir, to second the
motion, and I am glad the question is now
presented to the Commission. I regard the
gentleman clearly incompetent as a witness.
That one who has been educated, nourished,
and protected by the Government, and, in
direct violation of his oath, has taken up
arms against the Government, should present
himself as a witness before this Commission,
I regard as the hight of impertinence, and
I trast, therefore, that the motion will be
adopted without a moment’s hesitation.

Mr. Aikex. I was not aware that the fact
of a person’s llaving borne arms against the
United States disqualified him from becom-
ing a witness in a court of justice; and, there-
fore, it can not be charged upon me, that I
designed any insult to the Commission in in-
troducing General Johnson as a witness
here. It will be recollected that Mr. Jett,
who has also borne arms against tl.e Gov-

ance, in violation of his solemn oath as a|crnment, was introduced here as an impor-

man, and liis faith as an oflicer.

I submit |
to this Cominission that he stands in the eye|

tant witness by the prosecution; and he, ac-
cording to his own statement, had never

of the law as an incompetent witness, because | taken the oath of allegiance, and his testi-
Lie is notoriously infamous.

To offer as a!mony, at that time, was not ojected to.
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TESTIMONY TO IMPEACH H. VON STEINACKER.

General Kaurz. This is not a volunteer
witness, is he?

Mr, Amikex. No, sir.

The Junce Apvocate. If it please the
Court, the rule of law on this point is, that
before a witness can be renderd so infamous
as to become absolutely incompetent to tes-
tify, he must have been convicted by a judi-
cial proceeding, and the record of his convic-
tion must be presented as a basis of his
rejection. All evidences of his guilt that
fall short of that conviction affect only his
credibility. This Court can discredit him
just as far as they please upon that ground;
but I do not think the rule of law, as now
understood, would anthorize the Court to de-
clare him an ingompetent witness, and inca-
pable of testifying, however unworthy of
credit he may be.

General WaLLace. For the sake of the
character of this investigation, for the sake
of public justice—not for the sake of the
person introduced as a witness, but for the
persons who are at the bar on trial—I ask
the General who makes the motion to with-
draw it.

General Howe. On the statement of the
Judge Advocate General, that this witness is
technically and legally a competent witness,
[ withdraw the objection.

Ezamined by MRr. AIKEN.

[The witness, being duly sworn by the Judge Advocate,
testified as follows:]

I am, at present, a United States prisoner
of war, confined at Fort Warren, Boston
Harbor. 1 was captured at Nashville about
the 15th of December last. Since Febrnary,
1863, I have been a Major-General in the
Confederate States army.

I am acquainted with the man who went
by the name of Henry Von Steinacker. He
was a private on engineer duty; but was not
an officer either of the engineers, the staff, or
of the line. He belonged to the Second Vir-
ginia Iufantry, of the Stonewall Brigade,
which was one of the brigades of my divi-
gion. In the month of May, 1863, a man
accosted me in Richmond, on the Capitol
Square, by my rank and name, and with the
rank I had borne in the United States army,
as Major Johnson; he told me he had served
under me as a private, and applied to me
for a position in the engineer corps. He
told me that he was a Prussian by birth,
and an engineer by education. It was not
in my power to give him a position, and he
left me that evening. He afterward made
a second application to me for a position.
I was then ordered off to my division at
Fredericksburg, and in about a week after
my arrival there this man appeared in my
camp again, and made application for a po-
gition in the engineer corps, or on my staff.
I told him I could not give him a position
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in either; but if he would enlist himself as
a private, and if he was what he represented
himself, an engineer and draftsman, I would
put him on duty, as a private, nnder an en-
gineer officer of my staff. Under these con-
ditions he enlisted. T attached him to head-
quarters, and assigned him to special duty
under an engineer officer, Captain Oscar
Hendricks, with whom he acted as drafts-
man and assistant from that time until he
left.

Q. Was he the subject of a court-martial
at any time in your camp; and, if so, for
what ?

Judge Advocate BingHAM. I object to the
question. The record of such a court-mar-
tial wonld be the only competent evidence of
conviction, and if the record were here, it
would not impart any verity. I do not think
there were any courts in Virginia in those
days that could legally try a dog.

Mr. Aigex. Under the circumnstances, pa-
rol testimony of the fact is the best that can
be offered, and therefore I presume it will
not be seriously objected to.

[ The Commission sustained the objection. ]

Soon after the battle of Gettysburg, our
encampment was near Orange Court-House,
Orange County, Virginia. 1 know nothing
of, and never heard of, any secret meeting
of the officers of the Stonewall Brigade, at
the camp of the Second Virginia Regiment.
I never knew of any plans discussed for the
assassination of the President of the United
States, and I never heard his assassination
alluded to by any officer of my division as
an object to be desired ; nor did I ever hear,
while in the South, of a secret association
called the Knights of the Golden Circle, or
Sons of Liberty, nor have 1 ever known of
any one belonging to them, or reputed to
belong to them.

I never saw John Wilkes Booth, and never
heard of him till after the assassination of
the President.

I do not know that H. Von Steinacker
was a member of General Blenker's stafl]
though he told me he was; but he also told
me that he was a deserter from the United
States service, or that he attempted to desert
and had been apprehended.

Cross-examined by ASSISTANT J UDGE ADVOCATE
BINGHAM,

1 graduated at West Point Military Acad-
emy in 1838, and was in the United States
service till the breaking out of the rebellion.
My rank at that time was that of Captain
and Brevet Major of the Sixth Infantry,
United States army. I tendered my resig-
nation in May, I think, and received notice
of its acceptance in June, 1861. T then went
to my home in Virginia, and in a few wecks
I entered the Confederate States service, 1n
which I have since remained.
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Oscar HEi1NRICHS.
For the accused, Mary F. Surrait.—May 30.
Ezxamined by MR. AIKEN.

I served as engineer officer on the staff of
General Edward Johnson, and on the staff
of other general officers of the Confederate
States army.

I am acquainted with Henry Von Stein-
acker; he was detailed to e as draftsman
ghortly after General Johnson took command
of my divison, and I employed him as such.
He bad neither the rank nor the pay of an
engineer officer.

I am not acquainted with J. Wilkes Booth,
the actor. I never saw a person calling him-
gelf by that name in our camp; nor did any
secret meeting of officers ever, to my knowl-
edge, take place in that camp, where plans
for the assassination of President Lincoln
were discussed.

H. K. DoucLas.
For the accused, Mary E. Surratt.—May 30.
Ezamined by MRr. AIKEN.

I have held several commissions in the
Confederate States service; my last was that
of Major and Assistant Adjutant-General
During the last campaign I served on the
staff of six general offiers—Generals Edward
Johuson, Early, Gordon, Pegram, Walker,
and Ramsey.

I know a man named Von Steinacker; he
was in the Second Virginia Infantry, the
Stonewall Brigade. At the battle of Gettys-
burg I was wounded and taken prisoner, and
remained prisoner for nine months. I did
not see Steinacker in camp after I returned
to dnty, but I got a letter from him.

I do not know of any secret meeting being
held in our camp for the discussion of plans
for the assassination of the President of the
United States.

I wish to say of the officers of that brigade,
that their integrity as men, and their gal-
lantry as soldiers, would forbid them from
being implicated in any such plot as the as-
sassination of Mr. Lincoln; and in their be-
half I desire to say, that I do not believe they
knew any thing abont it, or in the least de-
gree sympathized with so unrighteous an
act.

Steinacker acknowledged to me, on several
occasions, that he was a deserter from the
Northern army. I have never heard of the
existence of any secret treasonable societies,
organized for the assassination of the Presi-
dent of the United States. I never was a
member of the Knights of the Golden Circle
or Sons of Liberty, nor do I know of any of
the General's staff being connected with that
organization. I never heard it declared in
Richmond that President Lincoln ought to
be assarsinated.

THE CONSPIRACY TRIAL.

Mr. Ewixc. I move that the cipher letter
|introduoed in evidence, June 5th, and its
'translation, be rejected as testimony, and that
it be so entered upon the record. My reason
is a twofold one. In the first place, I really
believe the letter to be fictitious, and to bear
upon its face the evidence that it is so. In
the second place, itis testimony that is wholly
inadmissible under the plainest rules of evi-
dence. Itis not signed; the handwriting was
not proved; it was in cipher; it was not shown
at all that it was traced to anybody proved
or charged to be connected with this con-
spiracy, or that it was in the possession of
anybody shown or charged to be connected
with this conspiracy. The rule in regard to
declarations in cases of conspiracy ig, that
they may be admitted when they are declara-
tions of one of the conspirators. This is not
shown to be the declaration of one of the con-
spirators; and when the declarations are those
of a conspirator, they must accompany some
act of the conspiracy, being not merely a
declaration of what had been done, or was
going to be done, but some declaration con-
nected with an act done in furtherance of the
common design. The rule 18 very succinctly
stated in Benét on Military Law and Courts-
Martial, page 289:

“In like manner, consultations in further-
ance of a conspiracy are receivable in evi-
dence, as also letters, or drafts of answers to
letters, and other papers found in the pos-
session of co-conspirators, and which the jury
may not unreasonably conclude were written
in prosecution of a common purpose, to which
the prisoner was a party. For the same
reason, declarations or writings explanatory
of the nature of a cominon object, in which
the prisoner is engaged, together with others,
are receivable in evidence, provided they
accompany acts done in the prosecution of
such an oblject, arising naturally out of these
acts, and not being in the nature of a subse
quent statement or confession of them. Bnt
where words or writings are not acts in them-
selves, nor part of the res geste, but a inere re-
lation or narrative of some part of the trans-
action, or as to the share which other persons
have had in the execution of a common de-
sign, the evidence is not within the principle
above mentioned; it altogether depends on
the eredit of the narrator, who is not hefore
the court, and therefore it can not be received.”

In this case, it is a declaration not only of
some person who is not shown to be connected
with the conspiracy, but it is a declaration of
somne person whose existence nobody knows
any thing of—a nameless man. The letter is
as completely unconnected with the subject of
investigation as the loosest newspaper para-
graph that could be picked np anywhere.

Assistant Judge Advocate Binguaw. If the
Court please, there is a great deal in what the
gentleman says that exactly states the law of
conspiracy; but there is one thing I beg him
to notice, that while that limitation which he
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DISCUSSION ON THE MOTION

has named obtains in regard to third persons,
there are two principles of the law touching
conspiracy which are just about as old as the
crinie itself, and as old as the common law,
which itself is the growth of centuries—
namely, that every declaration made, whether
it is in the formation of a conspiracy, in the
prosecution of a conspiracy, before it is shown
to have been organized, or after it is shown
to be completed, is always evidence against
the party himself. ‘

There is an allegation in the charge and
specification that this conspiracy was entered
into with the parties named, and with others
unknown, which is also a mode of proceed-
ing known to the administration of justice
wherever the common law obtains. There is
a rule in connection with this that can not be
challenged, and that is that the declarations
of parties who are neither indicted nor on
trial, are admissible in the trial of those who
are indicted and upon trial touching the con-
In the first place, you find it proved,
beyond any question of doubt, that Booth,
during the month of October, 1864, was in
Canada, plotting this assassination with the
declared agents of this revolt. You find that
about the 14th of November, 1864, after he
had so plotted this assassination with those
who had weighed him out the price of blood,
he is on his way to Washington City for the
purpose of hiring his assistants; he is in the
City of New York; heis in conversation with
one of his co-conspirators, and, in my judg-
ment, with one of them who is now within
the hearing of my voice.

In that conversation they disclosed the fact
that they are conspirators, as detailed by the
witness who was present, Mrs. Hudspeth.
Upon one of them the lot has fallen to go to
Washington, to carry out the conspiracy, to
hire the assassins—to go to Washington to
strike the murderous blow in aid of this re-
bellion; and what of the other? The other
hias been ordered, according to the testimony,
to go to Newbern, North Carolina—Newbern,
which became the doomed city afterward
among these conspirators for the importa-
tion of pestilence. After the introduction of
proof of this sort against these unknown
conspirators, who are numbered by fifties
and hundreds, as Booth himself testified
when he was trying to hire with his money
a mian who could not be hired to do murder,
Mr. Chester—after such facts as these are
proved, in the very vicinity of Newbern this
infernal thing is found floating as a waif on
the waters, bearing witness against these
villains, Although you can not prove the
writer of it, I say it is admissible in evidence.
It is alleged that there are conspirators here
unknown. There are facts here to prove
that one of them was to go to Newbern.
The letter is found iu the vicinity of New-
bern, in North Carolina, at the dock in
Morehead City. The foundation has been
laid for the introduction of it.
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TO REJECT CIPHER LETTER.

Allow me to say one other word in this
connection. There are, I know, some rules
of law that draw very harshly on conspira-
tors that are engaged in crime. It may seem
very hard that a man is to be affected in the
remotest degree by a letter written by an-
other who is not upon his trial, or a letter
that has never been delivered, which could
only speak from the time of its delivery;
and yet the gentleman knows very well that
upon principle it has been settled that a let-
ter written and never delivered is admissible
upon the trial of conspirators.

Mr. Ewing. Written by a co-conspirator.

Assistant Judge Advocate BincmaM. Of
course. But the fact that it was written by
a co-conspirator is patent on its face, and
gathered from the other facts in proof in the
case. The point about it is that he is an
unknown conspirator. Suppose it had been
found in possession of Booth, addressed to
him through the post-office, instead of being
sent by hand, as the cipher letter shows they
must do, because the detectives are on their
track; suppose it had been found in the pos-
session of Booth, will any man say that it
would not be admissible in evidence against
him and everybody else who conspired with
him in this infernal plot? What difference
does it make that it had not reaclied hini, or
the other hired assassin, that was on the
track of Sherman, to creep into his tent and
murder him, as they crept into the tent of
the Commander-in-chief of your army and
murdered him. I say it is evidence.

Mr. Cox. If the Court will allow me, I de-
sire to submit a word in support of the mo-
tion made by General Ewing. When it was
announced that a cipher letter was about to
be offered in evidence, the counsel for the de-
fense took it for granted that it belonged to
that general class of evidence relating to the
machinations of the rebel agents in Canada,
which bad been generally admitted here
without objection. The counsel for the de-
fense have had no objection to the exposure
of those machinations; their only concern
has been to show that their clients were not
involved in them. The whole of the evidence
of this description of a secret character here-
tofore has been evidence relating to the con-
trivances and machinations of the rebel
agents in Canada, either on their own re-
sponsibility, or in connection with the author-
ities in Richmond. Therefore, no objection
was made to the introduction of that evi-
dence; nor was it perceived, until the letter
was read before the Court, that it purported
to come from somebody in ilnmediate con-
nection with the act of assassination itself.
Therefore the counsel were taken by surprise,
and allowed the letter to be read to the Court
without objection, without even inspecting it,
as they had a right to do, if they desired to
submit objections to its introduction as evi-
dence.

The rule stated by the learned Judge Ad-
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vocate is undoubtedly true, in general, that|

the declarations of conspirators are admissi-
ble in evidence against their co-conspirators;

but that is subject to this limitation, that the|
conspiracy mnst first be estahlished between | more.

the author of the declaration, whether oral
or written, and the party accused. That con-
gpiracy being first proved by evidence aliunde,
by other proof than the deelaration itself,
then the declaration may be offered in evi-
dence to show the scope and design of the
conspiracy ; and if it had been established
that this letter emanated from somebody be-
tween whom and any one of the accused the
conspiracy had been ‘established, unquestion-
ably it would have been evidence against the
accused, supposing it to be made in the pros-
ecution of the conspiracy. But there hasnot
been a particle of proof produced to the
Court showing that the letter did emanate
either from Booth, or any one of his associ-
ates. The logic of my learned friend on the
other side seems to be this: It is sufliciently
established, at least by prima facie evidence
before the Court, that Booth was engaged in
a conspiracy with some unknown persons;
this letter comes from an unknown person;
ergo, it is a letter from somebody connected
with Booth in this conspiracy.

Assistant Judge Advocate BixeHAM. Not
all the logic.

Mr. Cox. But, as far as it goes, it seems to
be the logic of the other side. Ie says the
charge is that these accused were engaged in
a conspiracy with somebody nnknown; this
letter comes from somebody unknown; there-
tore it is admissible in evidence. That is
about the substance of it. I snbmit to the
Court that this is chop-logic. The rule of
law is that the author of a declaration must
first be shown, and when a letter is produced
here, and read in evidence, it must be first
shown whose the handwriting is; that it is
really the production of somebody whose
declarations, oral or written, are evidence
against the accused; and until that is proved
the letter is clearly inadmissible.

If the Conrt will look at the face of the
letter, although that is a matter for argu-
ment, in case 1t is fairly before the Court as
evidence, I think the Court will perceive
that it does bear on its very face the marks
of fabrication. The letter is picked out of
the water at Morehead City, no more blurred,
I think, than any paper on this table. It
looks as if it had been written and dropped
in the water immediately before 1t was found,
fov the very purpose of being picked up
by the Governmnent agents, to be used as
evidence. It declares that, “Pet” (who, I
suppose, is intended to mean Booth) ‘“has
done his work well” “We had a large
meeting last night” (the Friday night when
these conspirators were flying from the city
for their lives.) “T was in Baltimore yester-
dayv.”  That was Friday. “Pet had not got
there.”

THE CONSPIRACY TRIAL.

the work of conspiracy was to be done that
very night, Friday; vet this letter assumes
that he had done the work before, and was
to get there “yesterday,” Iriday, in Balti-
Every thing about it is suspicious.
That, however, is a matter of argument to
the Court, as a question of evidence, when
it is before the Court as evidence. In support
of the motion of my learned friend, 1 submit
that the letter was reagd and admitted in
evidence by surprise; it is not legitimate evi-
dence, and therefore should be so entered
upon the record.

Assistant Judge Advocate Bixcmam. I
have only to eay that the motion of the
learned counsel will come more fitly when he
makes his final argument. It is competent
for him to say then to the Court, “ You are
not entitled to consider this evidenee;’ but I
object to commencing the argument of the
case in the middle of the trial, and asking the
Court to decide a part of the case at one tune,
and another part of it at another. That is a
new system of practice.

In regard to the remarks of my learned
friend who has just spoken, his tongue cer-
tainly tripped, and he forgot himself, when he
said that, in cases of conspiracy, written
evidence could not be admitted without prov-
ing the handwriting. I asked him, and
challenged him, to produce a single authority
that showed any such limitation, where a
paper was found relating to the conspiracy,
no matter who wrote it. Will the gentleman
say here that because we did not prove who
wrote the cipher that was found in Booth’s
possession, which accords exactly with the
cipher found in Davis's or Benjamin’s posses-
sion at Richmond, it is not evidence? It is
no matter who wrote it; he had it, and let
him account for his possession of it, and let
him account for the uses he was making of
it. This letter was found on the premises
under the control and occupied by the enemy,
who were engaged in this conspiracy. The
gentleman said that “Pet” is referred to in
the letter. He is, and it is proved that *“ Pet”
is the name by which Booth was known
among his co-conspirators in Canada; it isso
proved by Conover. How would Conover
know any thing about the contents of this
letter? Who has proved that he was in
North Carolina at the time of the flight?

The letter is dated Washington, April 15th,
which is the day after the mnrder, and the
day of the death of the President of the
United States. It does not follow, by any
means, that it was written in Washington;
but that is what is on its face. Now, let us
see whether there is any thing of this sup-
posed contradiction on the face of it.

“T am happy to inform you that Pet has
done his work well. He is safe, and Old
Abe is in hell.”

Is there any contradiction here in dates,
or time, or fact? Did not Abraham Lincoln

Of course he had not got there when |die on the morning of the 15th of April, and
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is not that in proof? The conclusions of
this miserable monster, of course, are not
statements of facts; but, monster as he is, he
knows enough to state the fact, which he
does state, that “Pet has done his work
well,” after their method of wel-doing, and
that his victim, Abraham Lincoln, is dead.
That is the fact that he states; there is no
contradiction there. ‘ Now, sir, all eyes are
onyou” Who? “You"” *“Youmustbring
Sherman. Grant isin the hands of Old Gray
ere this”” Who in America knew that, ex-
cept a man in this conspiracy, on the 15th of
April?

Mr. Cox. We do not know that it was
written on that day.

Assistant Judge Advocate Bivemam. We
are taking things as we find them. “ Red
Shoes showed lack of nerve in Seward's
case, but fell back in good order.” Who
knew in what sort of order he fell back, ex-
cept a co-conspirator? We know who Red
Shoes was. He did fall back.

Mr. Cox. When was the letter found?

Assistant Judge Advocate Bixemam. On
the second day of May.

Mr. Cox. Three weeks after.

Assistant Judge Advocate BixgaaM.  Yes;

but the gentlemnan assumes in his criticism
that it bears date the day it purports to
have been written. ‘Johnson must come.
Old Crook has him in charge” Who knew
on the 15th of April who had him in charge?
“Mind well that brother’s oath.” Who
knew then about the oath ? 1t is all abund-
antly proved here, however. “And you will
have no difficulty. All will be safe. and en-
joy the fruit of our labors.” That is, the
price. “We had a large meeting last night.
All were bent on carrying out the programnie
to the letter”” The gentleman says there is
a contradiction. Wherefore? “The rails
are laid for safe exit. Old , always be-
hind—missed the pop at City Point. I say
again, the lives of our brave officers, and
the life of the South, depend on carrying
this programme into effect.” Which was the
original design. “Number 2 will give you
this. When you write sign no real name.
I was in Baltimore yesterday. Pet had not
got there yet”” The gentlemar says there
is a contradiction. Wherefore? Was not
i yesterday” until midnight at least of the
14th of April? “I was in Baltimore yester-
day.” Assuming that he was in Washing-

ton on the 15th, he was in Baltimore the day
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before the day of the murder. “Pet had
not got there yet”” Where? At midnight
vesterday, under cover ot the same darkness
which lie sought when lie inflicted the mor-
tal wound upon Abraham Lincoln. If he
had got the bencfit of the trains, everybody
knew he would have been there *‘ yesterday.”
Where is the contradiction ?

I submit to the Court that this is no time
to decide the effect of this letter upon the
case or upon the Court.

Mr. Cox. The argument of the learned
counsel for the Government is, that the
handwriting of a letter need not be proved
when it is found in the custody of parties
implicated in the conspiracy. That I may
admit, but that assumes the whole question.
The letter was not found in the custody of
any person. It was found floating upon the
water, and non constat that the letter may
not have been written the very day when it
was found, and a few minutes before it was
found; and written by somebody who had
possessed himself of sufficient knowledge of
the facts charged against the conspirators
to enable him to fabricate a letter specious
on its face, and appearing to have some bear-
ing on the conspiracy itself.

Assistant Judge Advocate BineraM. Par-
don me for saying to the gentleman, that
while his statement is correctly made as re-
gards what I said, I did also say, in that
connection, that we must lay a foundation,
and show that it had been in the custody
of*one of the conspirators. I think we have
done it by showing that “Pet” was the
name of one of the party; by showing that
the object of the conspiracy, as narrated in
the letter, was the object agreed upon; by
showing that that was not a matter of
notoriety, nor a matter known to anybody
except the conspirators themselves on the
day of its date; and by showing that all the
evidence in this case, so far as this letter
can be understood to-day, corroborates the
fact which I assert, that the writer of the
letter, on the 15th day of April, was a party
to this conspiracy—a fact clearly enough
shown, I think, to hang him if he were
found with that paper in his pocket, though
no man knew his name, and no man ever
testified about the writer, unless he could
explain how he came by it.

TO REJECT CIPHER LETTER.

The Commission overruled the motion of
Mr. Ewing.



TESTIMONY

RELATING TO JOHN WILKES BOOTH, AND CIRCUM-
STANCES ATTENDING THE ASSASSINATION.

RoserT R. JoxEs.
For the Prosecution.—May 13.

I am a clerk at the Kirkwood House in
this city. The leaf exhibited to the Com-
mission i8 from the register of the Kirkwood
Hounse. It contains the name of G. A. Atze-
rodt, Charles County. :

[The leaf from the hotel register was offered in evidence.]

It appears from the register that Atzerodt
took room No. 126 on the morning of the
14th of April last, T think before 8 o'clock
in the morning. 1 was not present when
his name was -registered, and did not see
him until between 12 and 1 in the day. 1
recognize Atzerodt among the accused. That
is the man, I think.

'dThe witness here pointed to the accused, G. A. Atze-
rodt.

I went to the roomn oceupied by Atzerodt
after it had been opened by Mr. Lee, on the
night of the 15th of April, and I saw all the
articles that were found there. I ean not
identify the knife, though it was similar to
the one just shown me. It was between the
sheet and the mattress. The bed had not
been occupied on the night of the 14th, nor
had the chanibermaid been able to get into
the room the next day. A young man spoke
to Atzerodt when I saw him standing at the
ofiee counter. I do not know his name.
Atzerodt before that asked me if any one
liad inquired for him within a short time.
From the book it appears that Atzerodt paid
one day in advance. I had never seen him
in the hotel before.

During that day I gave a card of J.
Wilkes Booth to Colonel Browning, Mr.
Johnson's secretary. It was put in his box.
T am not positive that I reeeived it from J.
Wilkes Booth, although T may have done so.

Cross-examination by MRr. DoSTER.

I do not think I eould identify the par-
ticular pistol found in Atzerodt's room. It
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was quite a large one, such as cavalry offi-
cers wear, and was loaded and capped.

WiLLiaM A. BROWNING.
For the Prosecution.—May 16.

I am the private secretary of President
Johnson. Between 4 and 5 o'clock in the
afternoon of the 14th of April last, I left the
Vice-President's room in the Capitol, and
went to the Kirkwood House, where we
both boarded. On going to the office of the
hotel, as was my custom, I notieed a eard in
my box, which was ad_)omlm that of Mr.
Jo]mson s, and Mr. Jones, the clerk, handed
it to me. It was a very eommon mistake in
the office to put cards intended for me into
the Vice-President's box, and his would find
their way into mine; the boxes being to-
gether.

[A card was here handed to the witness.]

I recognize this as the card found in my
box. The following is written upon it in
pencil :

Don’t wish to disturb you; are you at
home? J. WILKES BOOTH.

[The card was offered in evidence.]

I had known J. Wilkes Booth when he
was playving in Nashville, Tenn.; T met him
there several times; that was the only ac-
gnaintance I had with him.

When the card was handed to me, I re-
marked to the clerk, It is from Booth; is
he playing here?’ I thought perhaps he
might have called npon me, having known
me; but when his name was connected with
the assassination, I looked upon it differ-
ently.

Cross-examined by MR. DoSTER.

The Vice-President was, I believe, at the
Capitol the greater part of the forenoon of
that day. He was at dinner at the Kirk-
wood at 5 o'cloek, and I do not think he
was out afterward. He was in his room for
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the balance of the evening. 1 was there, I
think, up to 6 or 7 o'clock, when I left, and
did not return until about 11 or 12 o'clock,
after the assassination.

CHARLES DAWSON.
For the Prosecution.—May 26.

I am acquainted with the handwriting of
J. Wilkes Booth, and the signature on the
card ehown to me is undoubtedly that of
John Wilkes Booth.

TraoMAS L. GARDINER.
For the Prosecution.—May 26.

I saw at the Government stables in this
city, Seventeenth and 1 Streets, a dark-bay
one-eyed horse on the Sth of this month. It
18 the same horse that was sold some time
in the latter part of November, by my
uncle, George Gardiner, to a man named
Booth. Booth came to my uncle’s with
Dr. Samuel A. Mudd, and Booth selected
this one out of three horses my uncle had
for sale. In accordance with this request, I
delivered it to him the next morning at
Bryantown. Booth and Dr. Mudd came on
horseback, and after the purchase they left
together, Booth inade the agreement, and
Dr. Mudd took no part or interest in the
purchase that I saw.

Cross-examined by MR. SToNE.

My uncle’s house is hut a short distance
from Dr. Mudd's, not over a quarter of a
mile. Bonth said he wanted a horse to run
in a light buggy to travel over the lower
counties of Maryland, that he might look at
the lands, as he desired to buy some. My
uncle told him he had but one horse that
he could recommend as a buggy-horse, and
that he could not spare, as he wanted it for
his own use. He then offered to sell him a
young mare, bnt Booth said a nare would
not suit him. My uncle then said that he
had an old saddle-horse that he would sell
him if it would suit him. Booth examined
the horse, and said he thought it would
suit, as he only wanted it for one year. He
bought the horse, and paid for him,

I think I have heard of Booth being in
the neighborhood of Bryantown some time
before that, but I never heard of his being
at Dr. Mudd's bouse. Our farms were ad-
joining, and I very often saw Dr. Mudd;
Sometimes two or three times a week.

BROOKE STABLER.
For the Prosecution.—May 15.

I am manager at Howard's livery stable,
on G Street. [ was acquainted with J.
Wilkes Booth, John H. Surratt, and George
A. Atzerodt. They were frequently at the

stable together; they almost always came

together, and were sometimes there three or
four times a day. Mr. Surratt kept two
horses at the stable, and Atzerodt rode out
occasionally with Surratt.

I have in my hand a note from Mr. Sur-
ratt, which reads:

Mr. Howard will please let the bearer, Mr.
Atzerodt, have my horse whenever he wishes
to ride, also my leggings and gloves, and
oblige, Yours, etc.,

[Signed] J. H. SURRATT.

Feb. 22, 1865,

This note was sent to the stable by Mrs.
Surratt, and I put it on file. Atzerodt sev-
eral times rode horses from that order. It
was afterward rescinded.

In the early part of April, Atzerodt told
me that John H. Surratt had been to Rich-
mond, and that in coming back he got into
difficulty; that the detectives were after him;
but he thought he would soon be relieved
from the difficulty.

On the 31st of March, Atzerodt took away
from the stable a horse blind of one eye, a
fine racking horse, and another smaller bay
horse, under an order from John H. Surratt.
Surratt claimed the horses, but Booth paid
for their keep. Atzerodt afterward brought
these horses back to the stable to sell them
to Mr. Howard, but failing to sell them, he
took them away. The horse now at the
Government stable, corner Seventeenth and
I Streets, 1s the same one-eyed bay horse that
Atzerodt took away on the 31lst of March,
and brought back for sale some days after-
ward.

Wirian E. CLEAVE;{.
For the Prosecution.—May 22.

I keep a livery stable on Sixth Street, in
this city. In January last, J. Wilkes Booth
kept a one-eyed bay horse at my stable, part
of the time, for about a month. On the 30th
of January he sold the horse to the prisoner,
Samuel Arnold, so Booth told me, and Ar-
nold paid me eight dollars for the eight days
that the horse remained there after the sale.

John H. Surratt used to hire horses from
me in January last, to go down into the
country to parties. He was generally with
Mr. Booth, but after three or four visits down
the country, Booth left word that Mr. Sur-
ratt was to have his horse any time he came
for it.

I have seen Atzerodt at our stable once;
he was there with horses for sale. T have
seen the one-eyed horse now at the Govern-
ment stables on Seventeenth and I Streets,
and it is the same that Arnold bought of
Booth.

Cross-examined by Mr. Ewina.

I have only seen Arnold twice; on the Sth
of February when he paid me, and once
gince.
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James W. Puspnry.
May 15.

I reside in Washington City, and keep a
livery stable. 1 was acquainted with J.
Wilkes Booth. He caine to my stable about
12 o’clock of the 14th of April last, and en-
gaged a saddle-horse, which he said he
wanted about 4 or half*past 4 that day. He
Lad been in the habit of riding a sorrel
horse, and he came to get it, but that horse
was engaged, and he had in its place a small
bay mare, about fourteen or fourteen and a
half hands high. She was a bay, with black
legs. black mane and tail, and a white star
in the forechead., I think the oft' front foot
had white spots. 1 have never seen the mare
gince. He asked me to give him a tierein
to hitch the horse. I told him not to hitch
her, as she was in the habit of breaking the
bridle. He told me he wanted to tie her
while he stopped at a restaurant and got a
drink. I said, “ Get a boy at the restanrant
to hold her.” He replied that he could not
get a boy. “0,” said I, “you can find plenty
of bootblacks abont the streets to hold vour
horse.” He then said, “I am going to Gro-
ver's Theater to write a letter; there is no
necessity of tying her there, for there is a
stable in the back part of the alley; I will
pnt her there.”” He then asked where was
the best place to take a ride to; I told him,
“You have been some time around here, and
you ought to know.” He asked, “How is
Crystal Spring?’ ‘“A very good place,” 1
gaid, “ but it is vather early for it.” “Well,”
sald he, “T will go there after I get through
writing a letter at Grover's Theater.” He
then rode off, and I have never seen Booth
gince.

About six weeks before the assassination,
Booth called at my stable, in company with
John H. Surratt. He said he wanted a good
saddle-horse. I said, * Before you get him
you will have to give me reference; you arve
a stranger to me.” He replied, “If you
do n't know me you have heard of me; I am
John Wilkes Booth.” Mr. Surratt spoke np
and said, “ This is John Wilkes Booth, Mr.
Pumphry; he and 1 are going to take a
ride, and T will see that you are paid for the
horse.” 1 let him have the horse, and I was
paid.

For the Prosecution.

Cross-examined by MR. AIKEN.

Mr. Surratt never came to my place with
Booth after the first time. I do not know
any of the prisoners at the bar.

Perir TavravuL.
For the Prosecution.—May 15.

I was acquainted with John Willkes
Booth. T kept the restaurant adjoining
Ford's Theater, on the lower side. Booth

came into my restaurant on the evening of
the 14th of April, I judge a little after 10
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[o'clock, walked up to the bar, and called
for some whisky, which T gave him; he
then called for some water, whieh I also
gave him; he placed the money on the
connter and went out. 1 saw him go out
|of the bar alone, as near as I can judge,
from eight to ten minutes before I heard the
cry that the President was assassinated.

{ I am acquainted with the prisoner, Her-
jold; have known him since he was a boy.
I saw him on the night of the murder, or
the night previous to that; he came into my
place and asked me if Mr. Booth had been
there that afternoon. I told him I had not
been there myself in the afternoon, when he
asked, “ Was he not here this evening?’ I
gaid, “ No, sir;”’ and he went out.

Cross-examined by MR, SToNE.

I can not positively swear as to whether
that was Thursday or Friday evening, I
think Herold came alone to the bar. 1 did
not see anybody come in there with him.
As near as I can recollect, the time was be-
tween 6 and 7 o'clock.

SerGEANT JosepH M. DyE.
For the Prosecution.—May 15.

On the evening of the 14th of April last,
I was sitting in front of Ford's Theater, about
halfpast 9 o'clock. I observed several per-
sons, whose appearance excited my suspicion,
conferring together upon the pavement. The
first who appeared was an elegantly-dressed
gentleman, who came out of the passage,
and commenced conversing with a ruffianly-
looking fellow; then another appeaved, and
the three conversed together. It was then
drawing near the second act. The one that
appeared to be the leader, the well-dressed
one, said, “I think be will come out now,”
referring to the President, I supposed. The
President’s carriage was standing in front of
the theater. One of the thrvee had been
standing out, looking at the carriage, on the
curbstone, while 1 was sitting there, and
then went back. They watched awhile, and
the rnsh came down; many gentlemen came
out and went in and had a drink in the sa-
loon below. After the people went up, the
best-dressed gentleman stepped into the sa-
loon hnmnself; remained there long enongh
to get a drink, and came out in a style as
if he was becoming intoxicated. IIe stepped
up and whispered to this ruftian, (that is,
the miserablestlooking one of the three),
and went into the passage that leads to the
stage from the street. Then the smallest
one stepped up, looked at the clock in the
vestibule, called the time, just as the best-
dressed gentleman appeared again. Then
he started up the street, remained there
awhile, and came down again, and called
the time again. I then began to think there
was something going on, and looked toward
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this man as he called the time.

Presently | what time it was.
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I told him to step into

he went up again, and then came down and the lobby and he could see. He stepped out

called the time louder.
minutes after 10 that he called out the last
time. e was announcing the time to the
other two, and then started on a fast walk
up the street, and the best dressed one went
inside the theater.

I was invited by Sergeant Cooper to have
some oysters; and we had barely time to
get seated in the saloon and order the oys-
ters, when a man came rushing in and said
the President was shot.

[A photograph of J. Wilkes Booth was handed to the
witness. ]

That was the well-dressed man; but his
moustache was heavier and his hair longer
than in the photograph, but these are his
features exactly.

The ruffianly man I saw was a stout
man, with a rough face, and had a bloated
appearance; his dress had been worn a con-
siderable time. The prisoner, Edward Span-
gler, has the appearance of the rough-looking
man, except that he had a moustache.

The one that called the time was a very
neat gentleman, well dressed, and he had a
moustache. I do not see him among the
prisoners. He was better dressed than any
I see here. He had on one of the fashion-
able hats they wear here in Washington,
with round top and stiff brim. He was not
a very large man, about five feet, six inches
high; his coat was a kind of drab color, and
his hat was black.

Cross-examined by MRr. Ewixe.

During the half hour or more that I sat
in the front of thc_theater, the man in
slouched clothes was there; he stood on the
pavement at the end of the passage. His
moustache was black, and hc had on a
slouched hat, one that had been worn some
time. I did not pay particular attention so
as to observe the color of his dress. Booth
entered the theater the last time at the front
door; he whispered to the man, and left
him, and went into the theater by the front
door. I did not see the man in the slouched
dress change his position, because I was
observing Booth. The other man went 1p
the street on a fast walk. I suppose it was
about fifteen minutes after Booth entered
the theater, that we heard the news of the
assassination, while we were in the saloon.

Joax E. BuckiNGHAM.
For the Prosecution.—May 15.

I amn night door-keeper at Ford’s Theater.
In the daytime I am employed at the Wash-
ington Navy Yard.

1 know John Wilkes Booth by sight.
About 10 o'clock on the evening of the 14th
he came to the theater, walked in and went
out again, and returned in about two or
three minutes. He came to me and asked

I think 1t was ten |zmd walked

in again, entering by the door
that leads to the parquette and dress-circle;
came out again, and then went up the stair-
way to the dress-circle. The last I saw of
him was when he alighted on the stage from
the box, and ran across the stage with a
knife in his hand. He was uttering some
sentence, but I could not understand it, being
so far from him.

Cross-examined by MRr. EwiNG.

I know the accused, Edward Spangler. I
am perfectly satisfied that he was not in
front of the theater during the play on the
night of the 14th of April; had he come
out, I must have seen him. I have never
known Spangler wear a moustache.

JouN F. SLEICHMANN.
For the Prosecution.—May 15.

I am assistant property man at Ford's
Theater, and have to set the furniture, etc., on
the stage. I was at the theater on the night
of the assassination of the President. About
9 o'clock that night I saw John Wilkes
Booth. He came up on a horse, and entered
by the little back door to the theater. Ned
Spangler was standing by one of the wings,
aud Booth said to him, *Ned, you'll help me
all you can, won’t you?’ and Ned said, “O
yes”” Those were the first words that I heard.

I just got a glimpse of Booth after the
President was shot, as I was going out at the
the first entrance ou the right-hand side near
the prompter's place. I saw Booth on the
afternoon of the 14th, between 4 and §
o'clock, in therestaurantnextdoor. I wentin
to look for James Maddox, and I saw Booth,
Ned Spangler, Jim Maddox, * Peanuts,” and
a young gentleman by the name of John
Mouldey, I think, drinking there.

Cross-examined by Mr. EWING.

Booth spoke to Spangler right by the back-
door. I saw his horse through the open
door, but as it was dark I could not see if any
one was holding it. -

1 was on the stage that night, except when
I had to go down to the apothecary’s store to
get a few articles to use in the piece, and when
[ went into the restaurant next door. Span-
gler’s business on the stage is shoving the
scenes. 1 went to the front of the theater
by the side entrance, on the left-hand_side.
When I was in front, I noticed the Presi-
dent’s carriagc there, but did not see Spangler;
had he been there, I guess I should have seen
him. I have never seen Spangler wear a
moustache. I was in front of thetheater two
or three tinies, but was on the stage during
the third act. I think it was ten or firteen
minutes before the close of the second act
that I was in the restaurant next door.

About ten minutes, I suppose, after the
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arsassination, Spangler was standing on the
stage by onc of the wings, with a white hand-
kerchief in his hand. He was very pale, and
was wiping his eyes. I do not know whether
he was crying or not.

Booth was very familiar with the actors
and employees of the theater, and was back-
ward and forward in the theater frequently.
He had access to the theater at all times, and
came behind the scenes,and in the green-room,
and anvwhereabont the theater, justasthough
he was in the employmnent of Mr. Ford.

When Booth spoke to Spangler, they were
about eight feet from me, but Booth and
Span«ler were not more than two or three feet
apart. After Booth had spoken, he went
behind the scenes. I do not know whether
Booth saw me, but he could have seen me
from where he was standing; noone else was
by at the time that I noticed. Spangler is, I
think, a drinking man; whether he was in
liquor that night I do not know.

JosepH BURROUGHS, alias * PEANUTS.”
For the Prosecution.—May 16.

I carry bills for Ford's Theater dnring
the daytime, and stand at the stage-door at
night. I knew John Wilkes Booth, and used
to attend to his horse, and see that it was
fed and cleaned. Iis stable was ninmediately
back of the theater. On the afternoon of
the 14th of April, he brought his horse to
the stable, between 5 and 6 oclock. e
hallooed out for Spangler; when he came,
Bootli asked him for a halter. Ile had none,
and sent Jake up stairs after one. Jim Mad

dox was down there too. Between ¢ and
10 o'clock that night, I heard Deboney call-

ing to Ned that Booth wanted him out in the
alley. I did not see Booth come up the
alley on his horse, but I saw the horse at the
door when Spangler called me out there to
hold it.  When Spangler told me to hold the
horse, I said I conld not; I had to go n to
attend to my door. He told me to hold it,
and if there was any thing wrong to lay the
blame on him; so I held the horse. 1 lield
him as I was sitting over against the house
there. on a carpenter's bench.

I heard the report of the pistol. I was still
out by the bench, but'had got oft when Booth
came ont. Ile told me to give him his horse.
He struck me with the bntt of a knife, and
knocked me down. He did this as he was
monnting his horse, with one foot in the
stirrup: he also kicked me, and rode oft' imn-
mediately.

I was in the President’s box that afternoon
when Harry Ford was putting the flags
around it. Iarry Ford told me to go np with
Spangler and take out the partition of the
box; that the President and General Grant
were coming there.
work removing it he said,
dent and General Grant”

“Damn the Presi-
I said to him,

“ What are you damning the man for—a man
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that has never done any harm to you?”" He
said he ought to be cursed when he got so
many men killed.

I only saw one horse in the stable when I
was there between 5 aud 6 o'clock, and I
was not there afterward. There was another
horse there some days before. Booth brought
a horsc and buggy there; it was a little horse;
I donot remember the color. The fellow that
brought the horse there lived at the Navy

Yard. I think he used to go with Booth
very often. I do not see him among the
prisoners.

[Probably Herold, though the witness fal]ed to recognize
him among the prisoners and the guards.)

I saw Booth as he came out of the small
door. I did not see anybody else. 1 did not
see Spangler come in or go out while I was
sitting at the door. .

Cross-examined by Mr. Ewixc.

It was about six or eight minntes after
Deboney called Spangler that Spangler called
me. I was sitting at the first entrance on the
left, attending to the stage-door. 1 was there
to keep strangers out, and prevent those coming
in who did not belong there.

When I was not there, Spangler used to
hitch up Booth’s horse, and hold him or feed
him. Between 5 and 6 that evening, Span-
gler wanted to take the saddle off’ Booth’s
horse, but Booth would not let him; then he
wanted to take the bridle oft, but Booth
would not agree to it; so Spangler just put a
halter round the horse’s neck, but he took
the saddle off afterward.

I was out in {ront of the theater that night
while the curtain was down; I go out between
every act. When the curtam is up, I go in-
side. I did not see Booth 1n front of the the-
ater that night, nor Spangler. I never saw
Spangler weuar a moustache.

Booth was about the theater a great deal;
he sometimes entered on Tenth Street, and
sometimes from the back. The stable where
Booth kept his horses i1s abont two hundred
vards from the back entrance to the theater.
When 1 went to hold the horse for Booth
that night, I think they were playing the first
seene of the third act.

Spangler always worked on the left-hand
side of the stage; that is the side the Presi-
dent's box was on, and it was on that side 1
attended the door.  When 1 was away, Span-
gler used to attend the door for me; that was
the door that went into the alley from Tenth
Street. A man by the name of Simmons
worked with Spangler on that side of the
stage, and on the other side, Skeggy, Jake,
and another man worked. While the play
was going on, these men were always about
there. It was their business to shove the
scenes on.  They usnally staid on their own
side of the stage, but when a scene stood the
whole of the aet, they might go round on the
other sile; sometimes they would go out, but
not very often.

—— e
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Recalled for the Prosecution.—May 22.

The stable in the rear of thc theater was
fitted up for Booth in January, by Spangler
and a man by the name of George. It was
raised np a lttle higher for the buggy, and
two stalls put in it. Booth occupied that
gtable until the assassination. First ie had
a saddle-horse, which he sold; then he got
a horse and buggy. The buggy he sold on
Wednesday before the assassination. Ned
Spangler, the prisoner, sold it for him.

Cross-examined by Mr. EwING.

I do not know to whomn Spangler sold it.
Booth and Gifford told Spangler on the
Monday, to take it to the bazar on Mary-
land Avenue; but he could not get what he
wanted for it there, and sold it afterward to
a man that kept a livery stable.

Magry ANy TUrRNER (colored.)
For the Prosecution.—May 16.

I reside in the rear of Ford's Theater;
my front-door fronts to the back of the
theater. I knew John Wilkes Booth when
I saw him. I saw him on the afternoon of
the 14th, standing in the back-door of Ford's
Theater, with a Iady by his side. Between
7 and 8 o'clock that night, he brought a horse
up to the back door of the theater, and,
opening it, called “ Ned” three times.

Ned came to Lim, and I heard him say,
in a low voice, “ Tell Maddox to come here.”
When Maddox came, Booth said something
in a very low voice to him, and [ saw Maddox
reach out his hand and take the horse.
Wherc Ned went I can not tell. Booth
then went into the theater. After the assas-
sination, I heard the horse going very rapidly
out of the alley. I ran immediately to my
door and opened it, but he was gone. The
crowd then came out, and this man, Ned,
came out of the theater.

(The witness here identified the accused, Edward
Spangler.]

When I saw him, I said, “ Mv. Ned, you
know that man Booth called you.” Said he,
“] know nothing about it.”

Mary JANE ANpERsoN (colored.)
For the Prosccution.—May 16.

I live right back of Ford's Theater, ad-
joining Mrs. Turner’s house. 1 knew John
Wilkes Booth by sight. I saw him on the
morning of the 14th of April down by the
stable, and again between 2 and 3 o'clock in
the afternoon, standing in the theater back-
door, in the alley, talking to a lady. I stood
in my gate and looked right wishful at him.

He and this lady were pointing up and
down the alley, as if they were talking about
it. They stood there a considerable time,

and then Booth went into the theater.
After I had gone up stairs that night, a
earriage drove up, and after that I heard a
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horse step down the alley. I looked outof the
window, and it seemed as if the gentleman
was leading the horse down thealley. He did
not go further than the end of it,and in a few
minutes he came back up to the theaterdoor,
holding his horse by the bridle. He pushed
the door open, and said something in a low
voice, and then in a loud voice he called
“Ned" four times. There was a colored
man up at the window, who said, “ Mr. Ned,
Mr. Booth wants yow.” This is the way I
came to know it was Mr. Booth, for it was
dark and I could not see his face. When
Ned came, Mr. Booth said, in a low voice,
““Tell Maddox to come here.”

Then Ned went back and Maddox came
out, and they said something to each other.
Maddox then took off the horse from before
my door, round to where the work bench
was, that stood at the right side of the house.
They both then went into the theater. The
horse stood out there a considerable time,
and kept up a great stamping. After awhile,
the person who held the horse kept walking
backward and forward; I suppose the horse
was there an hour and a half altogether.
Then I saw Booth come out of the door
with something in his hand, glittering. Ile
came out of the theater so quick that it
seemed as if he but touched the horse,
and it was gone like a flash of lightning. I
thought to myself that the horse must surely
have run off with thc gentleman. Presently
there was a rush out of the door, and I heard
the people saying. “ Which way did he go ?”
I asked a gentleman what was the matter,
and he said the President was shot. I asked
who shot him. Said he, “ The man who went
out on the horse.”

I went up to the theater door, and saw
Mr. Spangler. When he came out, I said
to him, “Mr. Spangler, that gentleman called
you.” Said he, *No, he didn’t.” Said I,
“Yes, he did.” He said, “No, he ‘did n’t
call me.” He denied it, and I kept on say-
ing so.

Cross-examined by Mr. Ewixna.

When Mr. Maddox took the horse round
out of my sight, I could not see who held
him. IIe came back after a little while, and
went into the theater again.  Mr. Spangler
came out when Booth called him, and told
him to tell Maddox to come out, but I am
not certain that Spangler came out again.

James L. Mappox.
For the Prosecution.—May 22.

I was employed at Ford's Theater as
property man. In December last, I rented
from Mrs. Davis, for John Wilkes Bootli, the
stable where he kept his horse up to the
time of the murder of President Lincoln.
Mr. Booth gave me the rent money monthly,
and I paid it to Mrs. Davis.

I saw Harry Ford decorating the Presi-



76 TIHE CONSPIRACY TRIAL.

April, but do not remember secing any one
else in the box. I was in there but once.

I saw Joe Simms, the colored man, coming
from Mr. Ford's room, through the alley
way, carrying on his head the rocking-chair
that the President was to nse in the evening.
I had not seen that chair in the box this
season; the last time I saw it before that
afternoon was in the winter of 1863, when
it was used by the President on his first visit
to the theater.

Cross-examined by MR. EwixNG.
My duties require me to be on the stage

while the performance is going on, unless, as|

gometimes happened, there is nothing at all
to do, when I go out. My business is to sec
that the furnitnre is put on the stage aright,
and to get the actors any side properties that
may be reqnired for nse in the play.

The passage way by which Booth escaped
18 usually clear. Only when we are playing
a heavy piece, and when in a hurry, do we
run things in there. The ‘““American Cousin,”
which was performed on that night, is not a
heavy piece, and the passage would therefore
be clear of obstruction.

Spangler's position on the stage was on
the left-hand side, facing the audience, and
the same side that the President's box was
on. I saw Spangler during nearly every
scene. If he had not been at his place, I
should certainly have iissed him. If he
had missed running off a single scene, I
should have known it. Sometimes a scene
lasts twenty minutes, but in the third act
of the ‘“ American Cousin” there are seven
scenes, the way Miss Keene plays it, and had
Spangler been absent five minutes after the
first scene of this act we should have noticed
it. In the second act, I guess, he has a half
hour, and in the first scene of the third act
he has twenty-five minutes, and after this the
gcenes are pretty quick.

I was at the front of the theater during the
second act, but did not see Spangler there.
I have neverseen Spangler wear a moustache
during the two years that I have known him.

1 was in the first entrance to the stage, the
side the President's box is on, at the moment
of the assassination. Three or four minutes
before that, while the second scene of the
third act was on, I crossed the stage with the
will, and saw Spangler in his place. After
the pistol was fired, I caught a glimpse of
Booth, when he was about two feet off the
stage. I ran on the stage and heard a call
for water; I ran and brought a pitcher full,
and cave it to one of the oflicers. I did not
sce Spangler after that, that I remember,
until the next morning. I may have scen
him, but not to notice him.

I heard about 12 o'clock that the Presi-
dent was coming to the theater that might; I
was told so by Mr. Ilarry Ford. 1 lLeard a

young man, one of the oflicers connected with

dent’s box on the afternoon of the 14th of [the President's house, say that night that he

had come down that morning and engaged
the box for the President.

JaMes P. FErcusox.
For the Prosecution.—May 15.

I keep a restaurant, adjoining Ford's
Theater, on the npper side. 1 saw J. Wilkes
Booth, on the afternoon of the 14th, between
2 and 4 o'clock, standing by the side of
his horse—a small bay mare; Mr. Maddox
was standing by him talking. Booth re-
marked, ‘“See what a nice horse I have got;
now watch, he can run just like a cat;” and,
striking his spurs into his horse, he went off
down the street.

About 1 o'clock Mr. Harry Ford came
ito my place and said, * Your favorite, Gen-
eral Grant, is to be at the theater to-night,
and if you want to see him you had better go
and get a seat.” I went and secured a seat
directly opposite the President’'s box, in the
front dress-circle. I saw the President and
his family when they came in, accompanied
by Miss Harris and Major Rathbone.

Somewhere near 10 o'clock, during the see-
ond scene of the third act of *“ Our American
Cousin,” I saw Booth pass along.near the
President’s box, and then stop and lean
against the wall. After standing there a
moment, I saw him step down one step, put
his hands on the door and his knee against
it, and push the door open—the first door
that goes into the box. I saw no more of
him until he made a rush for the front of the
box and jumped over. e put his left hand
on the railing, and with his right he seemed
to strike back with a knife. 1 could see the
knife gleam, and the next moment le was
over the box. As he went over, his hand
was raised, the handle of the knife up, the
blade down. The President rat in the left-
hand corner of the box, with Mrs. Lincoln
at his right. Miss Harris was in the right-
hand corner, Major Rathbone sitting back at
her left, almost in the corner of the box. At
the moment the President was shot, lic was
leaning his hand on the railing, looking down
at a person in the orchestra; hLolding the flag
that decorated the box aside to look between
it and the post, I saw the flash of the pistol
right back 1n the hox. Asthe person jnmped
over and lit on the stage, I saw it was Booth.
As he struck the¢ stage, he rose and exclaimed,
“ Sic semper tyrannus !’ and ran directly across
the stage to the opposite door, where the actors
come 1n.

I heard some one halloo ont of the box,
“Revenge for the South!” I do not know
that it was Booth, though I suppose it must
have been; it was just as he was jumping
over the railing. s spur caught in the blue
part of the flag that was stretched around the
box, and, as he went over, it tore a piece of
the flag, which was dragged half way across
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the stage on the spur of his right heel.
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Just as Booth went over the box, I saw
the President raise his head, and then it hung
back. I saw Mrs. Lincoln catch his arm,
and I was then satisfied that the President
was hurt. By that time Booth was across
the stage. A young man named Harry
Hawk was the only actor on the stage at
the time.

I left the theater as quickly as I could,
and went to the police station on D Street,
to give notice to the Superintendent of Police,
Mr. Webb. I then ran up D Street to the
house of Mr. Peterson, where the President
was taken. Colonel Wells was standing on
the steps, and I told him that T had seen it
all, and I knew the man who jumped out of
the box.

Next morning I saw Mr. Gifford, who said,
“You made a hell of a statement about what
you saw last night; how could you see the
flash of the pistol when the ball was shot
through the door?’ On Sunday morning
Miss Harris, accompanied by her father,
Judge Olin, and Judge Carter, came down to
the theater, and I went in with them. We
got a candle and examined the hole in the
door of the box through which Mr. Gifford
said the ball had been shot. It looked to
me as if it had been bored by a gimlet, and
then rimed round the edge with a knife. In
several places it was scratched down, as if
the knife had slipped. After this examina-
tion, I was satisfied that the pistol had been
fired in the box.

Mr. Gifford is the chief carpenter of the
theater, and I understood had full charge
of it. I recollect when Richmond was sur-
rendered [ said to him, “Have you not got
any flags in the theater?” He replied, “ Yes,
I have; I guess there is a flag about.” I
said, “ Why do you not run it out on the
roof 7’ He answered, “ There's a rope, isn't
that enough ?” I said, “ You are a hell of
a man, you ought to be in the Old Capitol.”
He did n’t like nie any how.

Cross-examined by MRr. EWING.

We looked for the bar that had been used
to fasten the box-door, but could not find it.
I know Mr. Spangler very well. I never
saw him wear a moustache, that I recollect.

JaMes J. GIFFORD.
For the Prosecution—May 19.

I was the builder of Ford's Theater, and
am stage-carpenter there. I noticed Mr.
Harry Clay Ford in the President’s box, on
the 14th of April last, putting flags out; I
think I saw Mr. Raybold with hini.  When
I was in the box on Saturday, the 15th, I
saw the large rocking-chair. I do not know
whether or not it has been previously used
this season, but I saw it there last season. It
was part of a set of furniture—two sofas and
two high-backed chairs—onc with rockers and
one with castors. I havc sometimes seen the

(s

one with castors in the box this season, but
not the rocking-chair. The last time 1 saw
the chair before it was placed in the Presi-
dent’s box was in Mr. Ford's room, adjoining
the theater.

On Monday morning, after the assassina-
tion, I was trying to find out how the door of
the President’s box had been fastened, when
I first saw the mortise in the wall. The
Seeretary of War came down to the theater
to examine the box, and he told me to bring
a stick and fit it in the door. I found that
a stick about three feet six inches long, if
pressed against it, would prevent the door
from being opened on the outside, but if the
door was shaken, the stick would fall. The
mortise in the plastering looked as though it
had been recently made, and had the appear-
ance of having been made with a knife.  Had
a chisel or hammer been used, it would have
made a sound, but with a knife it could have
been done quietly. It might have required
some ten or fifteen minutes to make it. I
had not been in the box, I think, for a week.
Had the marks been there then, I think I
should have observed it, as I am particular
in looking around to see the place 1s clean.
It was the duty of Mr. Rayboltd,the up-
holsterer, to decorate the box; but he had a
stiff neck, and got Mr. Clay Ford to do it for
him, so he told me afterward.

At the moment of the assassination I was
in front of the theater; twenty minutes before,
T was behind the scenes where I saw Spangler;
he was then waiting for his business to change
the scene.

Cross-examined by Mr. EwING.

The passage on each side of the entrances
is always kept free. The entrances are al-
ways more or less filled with tables, chairs,
etc. The passage way through which Booth
passed to the outer door is about two feet
eight inehes to three feet wide; some places a
little wider, some a little narrower; but it is
never obstructed, except by people when they
have a large company on thestage; never by
chairs, tables, etc. It is necessary to keep
this passage way clear to allow the actors snd
actresses to pass readily from the green-room
and dressing-rooms to the stage. 1 was on
the stage nutil the curtain went up at eaeh
act, and saw Spangler there each time. The
last time I saw him was about half-past 9
o'clock.

I was in front of the theater a part of the
time between the second and third acts. I
did not see Spangler in front of the theater
at all; I do not think lie could have becn
there without my knowing it, beeause the
scenes would have gone wrong had he left
the stage for any length of time. I never
knew Spangler to wear a moustache.

In the play of the “‘Ameriean Cousin " there
are, I believe, some five or six scenes 1n each
“act, and Spangler's presence on the stage
would have been indispensable to the per-
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Ritterspaugh was on duty with!erous cheering.

TRIAL.

The party proceeded along

Spaungler on his side of the stage that night. |in the rear of the drese-circle aud entered the
I know nothine more of Booth's connection | box that had been set apart for their rece
p p-

with Spangler than that it was friendly. tion.

On entering the box, there was a large

Everybody about the house, actors aud all,{arin-chair that was placed nearest the aundi-

were friendly with Booth; he had such a
winniug way that he made every person like
him. He was a good-natured, jovial kind of
man, and the people about the house, as far
as 1 know, all liked Lim. Ile had access to
the theater by all the entrances, just as the
employvees of the theater had. Spangler ap-
peared to be a sort of drudge for Booth, doing
such things as hatching up his horse, ete.

CaptaIN THEODORE McGowanx.
For the Prosecution—May 15,

I was present at Ford's Theater on the
night of the assassination. I was sitting in
the aisle leading by the wall toward the door
of the President’s box, when a man eaine and
disturbed me in my seat, causing me to push
my chair forward to permit hin to pass; he
stopped about three feet from where I was
sitting, and leisurely took a survey of the
house. I looked at him because he happened
to be in my line of sight. He took a small
pack of visiting-cards from his pocket, select-
ing one and replacing the others, stood a
second, perhaps, with it in his hand, and then
gshowed it to the President's messenger, who
was eitting just below him. Whether the
messenger took the card into the box, or,
after looking at it, allowed him to goin, I
do not know; but, in a moment or two more,
I saw him go through the door of the lobby
leading to the box, and close the door.

After I heard the pistol fired, I saw the
body of a mau descend from the front of the
box toward the stage. He was hid from my
gight for a moment by the heads of those
wlho sat in the front row of the dress-circle,
but in another moment he reappeared, strode
across the stage toward the entrance on the
other side, and, as he passed, 1 saw the gleam-
ing blade of a dagger in his right hand. Ile
disappeared behiud the scenes in a moment,
and I saw him no more.

I know J. Wilkes Booth, but, not secing
the face of the assassin fully, I did not at the
time recognize him as Booth.

Masor Hexry R. Ratunoxe.
For the Prosecution—May 15.

On the evening of the l4th of April last,
at about twenty minutes past S o'clock, I, in
company with Miss Harrnis, left my residence
at the corner of Fifteenth and H Streets, and
joined the President and Mrs. Lincoln, and
went with them, in their carriage, to Ford's
Theater, on Tenth Street. On reaching the
theater, when the presence ot the Iresident
becamme known, the actors stopped playing,
the band struck up * Hail to the Chief;"” and
the audience rose and received him with vocif-

ence, farthest from the stage, which the Pres-
ident took and occupied during the whole
of the evening, with one exception, when he
got np to pnt on his coat, and returned and
gat down again. When the sccond scene of °
the third act was being perforined, and while
I was intently observing the proceedings
upon the stage, with my back toward the
door, I heard the discharge of a pistol behind
me, and, looking round, sat through the
sinoke a man between the door and the Pres-
ident. The distance from the door to where
the President sat was about four feet. At
the same time I heard the man shout some
word, which I thought was * Freedom!"” I
instantly sprang toward him and seized him.
He wrested himself from my grasp, and
made a violent thrust at my breast with a
large knife. 1 parried the blow by striking
it up, and received a wouud several inches
deep in my left arm, between the elbow and
the ehoulder. The orifice of the wound was
about an inch and a half in length, and
extended upward toward the shoulder sev-
eral inches. The mau rushed to the front of
the Liox, and I endeavored to seize him again,
but only caught his clothes as he was leap-
ing over the railing of the box. The clothes,
as I believe, were torn in the attempt to hold
him. As he went over npon the stage, ]
cried out, ‘'Stop that man.” I then turned
to the President; his position was not
changed ; his head was shghtly bent forward,
and his eyes were closed. 1 saw that he was
unconscious, and, supposing him mortally
wounded, rushed to the door for the purpose
of calling medical aid.

On reaching the outer door of the passage
way, I found it barred by a heavy picce of
plank, one end of which was seenred in the
wall, and the other resting against the door.
It had been so securely tastened that it re-
quired considerable force to remove it. This
wedge or bar was about four feet from the
floor. Persons npon the outside were beat-
ing against the door for the purpose ot enter-
ing. I removed the bar, and the door was
opened. Several persons, who represented
themselves as surgeons, were allowed to
enter. I saw there Colonel Crawford, and
requested him to prevent other persons from
eutering the box.

I then returned to the box, and found the
surgeons examining the President’'s person.
They had not yet discovered the wound. As
soon as it was discovered, it was determined
to remove him from the theater. e was
carried out, and I then proceeded to assist
Mrs. Lincoln, who was intensely excited, to
leave the theater. On reaching the head of

the stairs, I requested Major Potter to aid
me in assisting Mrs. Lincoln across the
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street to the house where the President was
being conveyed. The wound which I had
received had been bleeding very profusely,
and on reaching the house, feeling very faint
from the loss of blood, I seated myself in
the hall, and soon after fainted away, and
was laid upon the floor. Upon the return
of consciousness I was taken to my resi-
dence.

In a review of the transactions, it is my
confident belief that the time which elapsed
between the discharge of the pistol and the
time when the assassin leaped from the box
did not exceed thirty seconds. Neither Mrs.
Lincoln nor Miss Harris had left their seats.

[A bowie-knife, with a hcavy seven-inch blade, was
exhibited to the witness, stains of blood being still upon
the blade.]

This knife might have made a wound sim-
ilar to the one I received. The assassin
held the blade in a horizontal position, I
think, and the nature of the wound would
indicate it; it came down with a sweeping
blow from above.

[The knife was offered in evidence.]

WiLrram WITHERS, JR.
Ior the Prosecution.—May 15.

I am the leader of the orchestra at Ford's
Theater. I had some business on the stage
with our stage-manager on the night of the
14th, in regard to a national song that I had
composed, and I went to see what costume
they were going to sing it in. After talking
with the manager, I was returning to the
orchestra, when I heard the report of a pis-
tol. T stood with astonishment, thinking
why they should fire off a pistol in “Our
American Cousin.” As I turned ronnd I
heard some confusion, and saw a man rnn-
ning toward me with his head down. I did
not know what was the matter, and stood
completely paralyzed. As he ran, I could
not get out of his way, so he hit me on the
leg, and turned me ronnd, and made two
cuts at me, one in the neck and one on the
side, and knocked me from the third en-
trance down to the second. The scene saved
me. As I turned, I got a side view of him,
and I saw it was John Wilkes Booth. He
then made a rush for the back door, and out
he went. I returned to the stage and heard
that the President was killed, and I saw him
in the box apparently dead.

Where I stood on the stage was not more
than a yard from the door. e made one
plunge at the door, which I believe was
shut, and instantly he was out. The door
opens inward on the stage, but whether he
opened it, or whether it was opened for him,
I do not know. I noticed that there was
nothing to obstruct his passage ont, and this
seemed strange to me, for it was unusual.

Cross-examined by Mr. Ewixne.
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wanted many minutes until the scene changed,
and it was a time in the scene when the
stage and passage way would have been
somewhat obstructed by some of the scene-
shifters, and the actors in waiting for the
next scene, which requires their presence,
I never remember seeing Spangler wear a
moustache.

Josera B. STEWART,
For the Prosecution.—May 20.
\]

I was at Ford's Theater on the night of
the assassination of the President. 1 was
sitting in the front seat of the orchestra, on
the right-hand side. The sharp report of
a pistol at about half-past 10—evidently a
charged pistol—startled me. I heard an ex-
clamation, and simultaneously a man leaped
from the President's box, lighting on the
stage. He came down with his baek slight-
ly toward the audience, but rising and turn-
ing, his face came in full view. At the
same instant I jumped on the stage, and the
man disappeared at the left-hand stage en-
trance. I ran across the stage as qnickly as
possible, following the direction he took,
calling out, “Stop that man!” three times,
When about twenty or twenty-five feet from
the door through which the man ran, the
door slammed to and closed. Coming up to
the door, I touched it first on the side
where it did not open; after which I caught
hold at the proper place, opened the door,
and passed out. The last time that I exclaiined
“Stop that man,” some one said, “He is
getting on a horse at the door;” and almost
as soon as the words reached my ears I
heard the tramping of a horse. On opening
the door, after the temporary balk, I per-
ceived a man mounting a horse. The moon
was just beginning to rise, and I could see
any thing eclevated better than near the
ground. The horse was moving with a
quick, agitated motion—as a horse will do
when prematurely spurred in mounting—
with the reins drawn a little to one side,
and for a moment I noticed the horse describe
a kind of circle from the right to the left. I
ran in the direction where the horse was head-
ing, and when within eight or ten feet from
the head of the horse, and almost up with-
in reach of the left flank, the rider brought
him round somewhat in a circle from the
left to the right, crossing over, the horse’s
feet rattling violently on what seemed to be
rocks. T crossed in the same direction, aim-
ing at the rein, and was now on the right
flank of the horse. e was rather gaining
on me then, though not yet in a forward
movement. I could have reached his flank
with my hand when, perhaps, two-thirds of
the way over the alley. Again he backed
to the right side of the alley, brought the
horse forward and spurred him; at the same

On that night the passage seemed to be|instant he crouched forward, down over the

clear of every thing. I do not think it

'pummel of the saddle. The horse then went
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forward, and soon swept rapidly to the left,
up toward F Street. I still ran after the
horse some forty or fifty yards, and com-
wanded the person to stop. All this occu-
pied only the space of a few seconds.
After passing the stage, I saw several per-
sons in the passage way, ladies and gentle-
men, one or two men, perhaps five persons.
Near the door on my right hand, I saw
a person standing, who seemed to be in the
act of turning, and who did not seem to be
moving about like the others. Every one
else that I saw but this person, seemed in-
tensely excited, literally bewildered; they
were all in a terrible commotion and moving
about, except this man. As I approached
the door, and only about fifteen feet from it,
this person was facing the door; but, as I
got nearer, he partially turned round, moving
to the left, so that I had a view of him as he
was turning from the door and toward me.

[The witness was directed to look at the prisoners, to see if
he recognized among them the person he saw standing at
the door.]

That man [pointing to Edward Spangler]
looks more like the person I saw near the
door than anybody else I see here. He re-
calls the impression of the man's visage as
I passed him. When the assassin alighted
on the stage, I believed I knew who it
was that had committed the deed; that it
was J. Wilkes Booth, and I so informed
Richards, Superintendent of the Police, that
night. I knew Booth by sight very well,
and when I was running after him, I had
no doubt in my mind that it was Booth,
and should have been surprised to find that
it was anybody else. I felt a good deal
vexed at his getting away, and had no doubt
when I started across the stage that I could
catch him. From the time I heard the door
slam until I saw the man mounting his
horse, was not over the time I could make
two steps.

I am satisfied that the person I saw in-
side the door was in a position and had an
opportunity, if he had been disposed to do so,
to have interrupted the exit of Booth, and
from his wmanner, he was cool enough to
have done so. This man was nearest of all
to the door, and could have opened and
gone ont before I did, as it would have been
but a stepto the right and a reach to open it.

Cross-cxamined by Mr. Ewine.

The man I have spoken of stood about
three feet from the door out of which Booth
passed; I noticed him just after the~door
slammed. From the position in which he
stood, he might have slamnmed it without my
noticing it. The lock of the door, as I ap-
proached it, was on the right-hand side, the
hinges to the left. If the door had been

open and I had not been stopped, I eonld
have got the range of the horse outside.

As | passed out of the door, a person, a
small person, passed behind me, directly
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under my right elbow, [the witness was a tall
man,] and as I approached the horse at the
nearest point, some one ran rapidly out of the
alley. The one who passed me is not so tall
as Spangler by, perhaps, four or five inches.

I did not notice that the person whom I now
suppose to be Spangler wore whiskers or a
moustache; my linpression is that he was
slightly bearded. It was his visage, the side
face, that struck me. I do not undertake to
swear positively that the prisoner, Edward
Spangler, 18 the person I saw near that door;
but I do say that there is no one among
these prisoners, who ealls that man to my

niind, except the one who, I am told, is Mr.,

Spangler; but I am decided in my opinion,
that Spangler resembles the person I saw
there.

As I got to the door, Booth was just com-
pleting his balance in the saddle. I think,
from his position and the motion of the
horse, that the moment he got one foot in
the stirrup he spurred the horse, and, hav-
ing the rein drawn more on one side than
the other, lost control of him for the moment,
so far as making him take a straight for-
ward movement; he was circling round,
moving with a quick sort sort of motion, ap-
parently making more exertion than head-
way, but still going pretty fast.

Hearing the report of a loaded pistol, and
seeing the man jump from the President's
box with a dagger in his hand, my impres-
sion was that the person had assassinated,
or attempted to assassinate, thc President,
and every effort I made after I started to get
upon the stage was nnder this conviction;
so much so that I stated to the people in the
tenement houses in the rear, before I returned
to the theater, that the person who went off
on that horse had shot the President.

Joe Siums (colored.)
For the Prosecution.—May 15.

I haveworked at Ford’s Theater for the past
two years. On the day of the President's
assassination, during the performance, while
I was up on the flies to wind up the curtain,
I heard the fire of a pistol, and looking down
I saw Booth jump out of a private box down
on to the stage, with a bowie-knife in his
hand, and then making his escape across the
stage. Between 5 and 6 o'clock that day,
I was in front of the theater, when I saw
Booth go into the restaurant by the side of
the theater. Spangler was sitting out in front,
and Booth invited him to take a drink. I did
not hear a word spoken between them. Booth
and Spangler were very intimate. I have
often seen them together, and drinking to-
gether.

Cross-examined by Mr. Ewixeg.-

Spangler had charge of Booth's horses.
There was a yonng man hired by Booth, but
I suppose Mr. Booth thought he might not

[}
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do right by his horses, so he got Spangler to
gee to their being fed and watered.

Spangler's place on the stage is at the back
part of the stage, next to the back-door lead-
ing out to the side alley. The President’s box
is on the left-hand side as you look toward
the audience. My position 18 on the flies on
the opposite side of the President’s box, and
Mr. Spangler’s place was on. the opposite side
below, the side the President's box is on. I
saw him in the first act. I do not remember
seeing him in the second, but I was not look-
ing for him. When I saw Mr. Spangler, he
had his hat on. I never saw him wear a
moustache. Mr. Spangler was on the stage
attending to his business as usual that night.
He was obliged to be there. From my position
on the flies I could see him very well.

Recalled for the Prosecution.—May 18,

On the afternoon of the day of the assas-
sination, I saw Mr. Harry Ford and another
gentleman fixing up the box. Mr. Ford told
me to go to his bed-room and get a rocking-
chair, and bring itdown and put it in the Presi-
dent’s box. Ididso. The chair had not been
there before this season. It was a chair with
a high back to it and cushioned. Mr. Span-
%}er was at the theater during the afternoon.

e worked there altogether, the same as I did.

Cross-examined by Mr. EwiNG.

I did not notice Mr. Spangler there in the
afternoon, but his business was to be there. It
was about 3 o'clock in the afternoon when
Mr. Harry Ford and, I think, Mr. Bucking-
ham were in the private box. 1 did not see

. Spangler in the President’s box in the after-

noon, nor did I see him when I came away
from the private box.

JouN MiLes (colored.)
For the Prosecution.—May 15.

I work at Ford's Theater. I was there
on the day of the assassination of the Presi-
dent. About 3 o'clock in the afternoon Booth
put his horse in the stable, and Ned Spangler
and Jim Maddox were with him. The stable
is not more than five yards from the theater.
Between 9 and 10 o'clock that night, J.
Wilkes Booth brought a horse from the stable,
and, coming to the back door of the theater,
called “Ned Spangler” three times. When

‘Booth first called Spangler, some person told

him that Booth called him, and he ran across
the stage to him. I saw nothing more of
Spangler or Booth until I heard the pistol go
off In a minute or two I heard the sound
of ahorse’s feet going out of thealley. Before
this I saw a boy holding the horse in the
alley, perhaps for fifteen minutes. That was
after Booth had called Spangler.

Cross-examined by Mr. EwING.

When Booth called Spangler I was up on
the flies, about three and a half stories from

6

.
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the stage. It was, I think, in the third act;
and from the time Booth brought his horse
there until the President was shot was, I
think, about three-quarters of an hour. 1
I was at the window pretty nearly all the
time. From the time Booth brought the
horse until he went away, and from the time
I looked out of the window, John Peanuts
was lying on the bench holding the horse; 1
did not see any one else holding it.

John Peanuts attended to Mr. Booth’s
horses. I have seen Spangler hold Booth's
horses or hitch them up, but I never saw him
put any gearing on them. Spangler's place
on the stage was on the same side as the
President's box, and he was there when Booth
called him. There was another man work-
ing with Spangler to help him shove the
scenes. N

After the President was shot, I came down
the stairs, and I saw Spangler out there at
the door Booth went out of. There were, I
think, two or three other or more men out
there, some of whom were strangers. When
I came down, I went toward the door, and
Spangleg came out, and I asked him who it
was that held the horse, and he said, *“ Hush !
don’t say any thing about it;"” and I didn't
say any more, though I knew who it was,
because I saw the boy holding the horse.
Spangler, I suppose, when he said this, was
about a yard and a half from the door, out-
side the door. Spangler appeared to be ex-
cited; every person appeared to be very much
excited. By the time I got down stairs, the
door through which Booth had passed was
open. Ineversaw Spangler weara moustache.

Dr. RoserT KiING STONE.
For the Prosecution—May 16.

I am a practicing physician in this city,
and was the family physician of the late
President of the United States.

1 was sent for by Mrs. Lincoln immedi-
ately after the assassination. I arrived in a
very few moments, and found that the Presi-
dent had been removed from the theater to
the house of a gentleman living directly op-
posite; and had been carried into the back
room of the residence, and was there placed
upon a bed. I found a number of gentle-
men, citizens, around him, and, among oth-
ers, two assistant surgeons of the army, who
had brought him over from the theater, and
had attended to him. They immediately
gave the case over to my care, knowing my
relations to the family. I proceeded to ex-
amine the President, and found that he had
received a gun-shot wound in the back part
of the left side of his head, into which I car-
ried my finger. I at once informed those
around that the case was a hopeless one;
that the President would die; that there was
no positive limit to the duration of his life;
that his vital tenacity was very strong, and he
would resist as long as any man could; but
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that death certainly would soon close the|

scene. I remained with him, doing what-
ever was in my power, assisted by my friends;
but, of course, nothing could be done, and
he died from the wound the next morning
at about half-past 7 o'clock. It was about
a quarter past 10 that I reached him.

The next day, previous to the process of
embalmment, an examination was made in the
presence of Surgeon-General Barnes, Dr. Cur-
tis, and Dr. Woodward, of the army. We
traced the wound through the brain, and the
ball was found in the anterior part of the
rame side of the brain, the left side; it was
a large ball, resembling those which are shot
from the pistol known as the Derringer; an
unusually large ball—that 1is, larger than
those used in the ordinary pocket revolvers.
It was a leaden hand-made ball, and was
flattened somewhat in its passaoe through
the skull, and a portion hiad been cut off in
going thronoh the bone. I marked the ball
T the initials of the late President,
and in 'the presence of the Secretary of War,
in his office, inclosed it in an envelope, sealed
it with my prlvate seal, and indorsed it with
my name. The Secretary inclosed it in an-
other envelope, which he indorsed in like
manner, and sealed with his private seal. It
was left in his custody, and he ordered it to
be placed among the archives of his depart-
ment,

[An offieial envelope, sealed with the offieial seal of the
Beerctary of War, was here opened by the Judge Advo-
eate in the presence of the witness, from which was taken
a Derringer pistol and an Luulope containing a leaden
ball in two pieees.]

This is the ball which I extracted from
the head of the President; I recognize it
from the mark which 1 put upon it with my
gen-knife, as well as from the shape of the

all. This smaller piece is the fragment
which was cut off in 1ts passage through the
skull. The ball was flattened, as I have be-
fore described.

[The ball was then offered in evidence.]}

WiLLiam T. KEexT.
For the Prosecution.—May 16.

About three minutes after the President
was shot, I went into his box; there were
two other persons there and a surgeon, who
asked me for a knife to cut open the Presi-
dent's clothes. On leaving the theater I
missed my night-key, and thinking I had
dropped it in pulling out my knife, I hurried
back, and on searching round the floor of
the box, I knocked my foot against a pistol,
which I picked up, and, holding it up, I cried
out, “I have found the pistol.” I gave it up
to Mr. Gobright, the agent of the Associated
Press. The next morning I went round to
the police station and identified it there.

{A Derringer pistol
handed to the witness.

This is the pistol I picked up in the Pres-
‘dent’s box on the night of che 14th of April.

{The pistol was offered in ev'idens:c.]

about six inches in length, was
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Isaac JacQueTTR.
For the Prosecution—May 18.

I was present at Ford's Theater on the
night of the assassination. Soon after the
President was carried out, I went to the box
with several others.

[A wooden bar, abont two inehes square and three feet
long, was handed to the w itness. ]

This wooden bar was l)ing on the floor
inside of the first door going into the box.
I picked it up and took it home with me.
There was an oflicer stopping at my boarding-
house, and hie wanted a piece of it, which I
sawed off for him, but he concluded after-
ward not to take it. It is nearly covered,
with spots of blood which were fresh at the
time when I found it.

[The bar was offered in evidence.]

JupGe A. B. Ouix.
For the Prosecution.—May 18.

On Sunday, the 16th of April, accompanied
by Miss Harris, I visited Ford's Theater, and
made an examination of the President’s box,
doors, locks, etc. My attention wae called to
the incision into the wall that was prepared
to receive the brace that fitted into the corner
of the panel of the outer door; the brace
was not there. The door opens into the
passage leading to the box at an angle with
the wall, and a brace, fitted against the wall
to the corner of the door, fastens the door
very securely. I discovered that, and looked
for the remains of the plastering that had
been cut from the wall to make this incision.
That, so far as I conld observe, had been

carefully removed from the carpet, where it _

must have fallen, as it was cut by some
sharp instrument.

The indentation upon the panel of the
door where the brace might have been fixed
from against the wall, was quite perceptible,
and the brace was so fixed that it wonld be
very difficult to remove it from the outside.
I think it could not have been done without
breaking the door down. The more pressure
that was made upon it from the outside, or
the dress-circle, the firmer it would have been
held 1n its place.

It had been said that the pistol was dis-
charged through the panel of the door. As
the passage way is somewhat dark, I pro-
cured a hght and examined very carefully
the hole through the door. I discovered at
once that that was mmade by some small in.
strument iu the first place, and was, as I
supposed, cut out then by a sharp instrument
like a penknife; and, by placing the light
near the door, I thought I saw mnarks of a
shatp cutting knife used to clean out the hole.
I examined to see if I could discover the
chips that must have been made by boring
and cutting this small hole, but they had
been removed. It was a freshly-cut hole,
the wood apparently being as fresh as it
would have been the instant it was cut.
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PURSUIT AND CAPTURE

I then discovered that the clasp which fas-
tens the bolt of the outer door had been
loosened. The upper screw holding the clasp
had been loosened in such a way that when
the door was locked I could push it open
with my forefinger.

I then placed the chair in which the Pres-
ident sat in the position, as nearly as Miss
Harris could recollect, it had occupied on
the night of the assassination. Seating my-
gelf in it, and closing the door, it was found
that my head—about midway from the base
to the crown—would be in the range of the
eye of a person looking through the hole
in the door. It was a large high-backed

_ arm-chair, with satin cushions, not a rock-

ing-chair, I think.

Davip C. ReED.
For the Prosecution.—May 15.

On the 14th of April, about 2 o’clock, as
I was standing just below the National
Theater, I saw John H. Surratt, and we
bowed to each other as he passed. I am
quite positive that it was John H. Surratt.
He was dressed in a country-cloth suit of
drab, very fine in its texture and appearance,
and very genteelly got up. T took particular
notice of his clothing, for it was my business
to make clothes. He had a little, round-
ctowned drab hat  He was on foot, but I
particularly noticed he wore a pair of new,
brass-plated spurs, with very large rowels.

I have known John H. Surratt a great
while. I knew him when quite a boy, at his
father's house, and have seen him out gun-
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ning. He had grown pretty much out of my
recollection ; still 1 knew him, though I had
no intimacy with him. i

Cross-examined by Mr. AIKEN.

I last saw John H. Surratt before the 14th
of April; I think, in October. In appearance,
John H. Surratt is light complexioned, with
rather singular colored hair; it is not red, it
is not white, it i8 a kind of sandy. It was
cut rounded, so as to lay low on his collar,
and a little heavy. I did not notice whether
he wore a moustache or a goagee, for I was
more interested in his clothing.

I never saw him in that dress before. In
hight, I suppose he is abont five feet, ten
inches; he is not a stout man, but rather
delicate. I do not suppose he would weigh
over one hundred and forty pounds, judging
from his build. In walking, he stoops a
littlee. He:'was on the same side of the
avenue that I was, and passed within three
feet of me. I am as certain that it was
Surratt as that I stand here.

Joax F. CoyLE,
For the Prosecution.—May 17.

I am connected with the National Intelli-
gencer. I knew J. Wilkes Booth in’ his
hifetiine, though not intimately.

The statement that Booth, on the night
before the assassination, wrote an article in
'which he set forth the reasons for his crime,
'and left it with one of the editors of the Na-
| tional Intelligencer, is not correct. No such
| paper was ever recelved, to my knowledge,

See testimony of C. D. Hess, page 99.
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OF BOOTH AND HEROLD.

JorN FLETCHER.
For the Prosecution—May 17.

"David E. Herold came to our stable, in
company with the prisoner, Atzerodt, about
a quarter to 1 o'clock, on the 14th of
April, and engaged a horse, which he told
me to keep for him, and he would call for it
at 4 o'clock. At a quarter past 4 he
came and asked me how much I would
charge him for the hire of the horse. I
told him five dollars. He wanted it for
four. I told him he could not have it for
that. He knew the horse, and inquired for
that particular one. I went down to the
stable with him, and told hiin to take a mare
that was in the stable; but he would not
have her. I then told him I would give
him the other horse. He then wanted to

¢
“

see the saddles and bridles. I showed him a
saddle, and he said it was too small. Then
I showed him another. That suited him
very well, only that it had not the kind of
stirrups he wanted. The stirrups were cov-
ered with leather,and he wanted a pair of
English steel stirrups. He then wanted to
see the bridles. I took him into the office
and showed him the bridles, and he picked
out adouble-reined bridle. Before he mounted
the horse he asked me how late he could
stay out with him. I told him he could
stay out no later than 8 o'clock, or 9, at
furthest, After that hour I became very
uneasy about the horse, and wanted to see
about it before I closed up the stable; and
that is how I got to see Atzerodt and Herold.

At about 10 o’clock, having a suspicion
that Herold was going to take the horse




84

THE CONSPIRACY TRIAL.

away, I went across E Street, and up Fonr-|window, and sat down there; it was half-past
teenth Street, till I came upon Pennsylvania |l o'cloek.

Avenue, close to Willard's, where 1 saw
Herold riding the roan horse. He seemed
as if he was eoming down from the Treasury
upon the Avenue.

Cross-examined by MR. STONE.
When I caught sight of Herold on the

Ife was passing Four-{horse, near Willard's, the horse seemed some-

teenth Street; the horse was pulling to. get| what tired, and as if he wanted to go to the

to the stable, for he was a horse very well
aequainted with the stable. T suppose Her-
old knew me by the light of the lamp, for
lie turned the horse around, and I hallooed to
Lini, “ Yon get off that horse now; you
have had it long enough;” but he put spurs
to it, and went, as fast as the horse eould
go, up Fourteenth Street, making no reply to
ne. IHe was a very fast horse, and all the
tinie used as a lady's saddle-horse; any one
could ride him, he was so gentle and nice;
his paee was a single foot rack. He would
trot if you would let the bridle go slack. He
was a light roan horse, black tail, legs, and
mane, and close on fifteen hands high. I
kept sight of him until he turned to the cast
of F Street. That was about twenty-five
minutes past 10.

1 then returned to the stable for a saddle
and bridle and horse myself, and went
along the avenue until I came to Thirteenth
Street; went up Thirteenth Street to E; along
E until I came to Ninth, and turned down
Ninth Street to Pennsylvania Avenue again.
I went along the avenue to the south side of
the Capitol. I there met a gentleman, and
asked him if he had passed any one riding on
horseback. He said yes, and that they were
riding very fast. I followed on until 1 got to
the Navy Yard bridge, where the guard
halted me, and called for the sergeant of the
guard. He came out, and I asked him if a
roan horse had crossed that bridge, giving
him a description of the horse, saddle, and
bridle, and the man that was riding. He
gaid, ““ Yes, he has gone across the bridge.”
“Did he stay long here?’ I asked. He re-
plied, “He said that he was waiting for un
acquaintance of his that was coming on; but
he did not wait, and another man came
riding a bay horse or a bay mare, right after
him.”  “Did he tell you his name?’ * Yes,
he said his name was Smith.” 1T asked if 1
conld cross the bridge after them. He said,
“ Yes, you can eross, but you can not return.”’
T said, “If that is so, I will not go.” So I
turned around and came back to the city
again. When I came to Third Street, I
looked at my watch, and it wanted ten min-
utes to 12. I rode pretty fast going down to
the Navy Yard, but I rode slowly coming
Dback. I went along E Street until I got to
Fourteenth Street, and inquired of the fore-
‘man at Murphy’s stable, by the name of
Dorsey, whether this roan horse had been
put up there. He said, “ No; but,” said he,
“you had better keep in, for President Lin-
coln is shot and Secretary Seward i3 almost
dead.” 1 then returned to the stable, put
up the horse, came outside of the oflice

stable, and appeared as if he had been ridden
a right smart distanee. Ie was then going
an easy kind of pace. 1 am quite satisfied
that it was Herold 1 saw on my horse.

I became acqnainted with Herold by his
calling at our stable, about the 5th or 6th of
April, inquiring for the man Atzerodt, but he
did not inquire for him by name; he wanted
to know if the man that kept the horse in

the side stable had been there that day. He

eame to our stable every day, from about the
5th or 6th of April until the 12th, inquiring
for Atzerodt, and I saw him ride with him.
One day Atzerodt went out riding, and sent
the horse back by Herold, and the next day
Atzerodt asked, *“ How did he bring the horse
back ?” and if he rode him fast.

SERGEANT Siras T. Coss..

For the Prosecution.—May 16.

On the night of the 14th of April, I was
on duty at the Navy Yard bridge. At about

half-past 10 or 11 o'cloek, a man approached '

rapidly on horseback. The sentry challenged
him, and I advanced to see if he was a proper
person to pass.

1 asked him, “Who are you, sir?’ He
said, * My name is Booth.” 1 asked him
where he was from. He made answer, * From
the city.” “ Where are you going?”’ I said;
and he replied, “I am going home.” Tasked
liim where his home was. He said it was in
Charles. I understood by that that he meant
Charles County. 1 asked him what town.
He said he did not live in any town. 1 said,
“You must live in some town.” Said he, “1
live close to Beantown; but do not live in the
town.” I asked him why he was out so late;
if he did not know the rule that persons were
not allowed to pass after 9 o'cloek. He said
it was new to him; that he had had some-
where to go in the city, and it was a dark
night, and he thought he would have the
moon to ride homne by. The moon rose that
night about that time. I thought he was a
proper person to pass, and I passed him.

[A Photograph of J. Wilkes Booth was shown the wit-
ness. |

That is the man that passed first. He rode
a small-sized horse, rather an under-sized
horse, 1 should think, a very bright bay, with
a shining skin, and it looked as though he
had just had a short burst—a short push—
and seemed restive and nneasy, much more
so than the rider. In all, T had some three
or four minutes conversation with him before
I allowed him to pass.

In perhaps five or seven, or, at the outside,
ten minutes, another person came along. He
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did not seem to be riding so rapidly as the
first, or his horse did not show signs of it as
much as the first. 1 asked who he was, and
he said that his name was Smith, and that he
was going home; that he lived at the White
Plains. I asked him how it was that he was
out so late. He made use of a rather indeli-
cate expression, and said that hie had been in
bad company. I brought hiin up before the
guard-house door, so that the light shone full
in his face and on his horse.

[The accused, David E. Herold, was directed to stand up
for identification.)

He 1s very near the size of the second
horseman; but, I should think, taller, al-

“though I can not be sure, as he was on

horseback. He had a lighter complexion
than this man. After lis explanation, 1
allowed him to pass. He rode a medium-
gized, roan horse. I should think the horse
was going at a heavy racking pace, or some-
thing like that. The horse did not move
like a trotting horse. He carried his head
down.

“Afterward, a third horseman rode up, and
made inquiry after a roan horse; after a man
passing on a roan horse. He made no in-
quiry about the other horseman who had
passed first. He did not seem to have any

* business on the other side of the bridge that

I considered of sufficient importance to pass
him, and so I turned him back.

I do not think the moon was up at that
time, but rose after the horsemen had gone
forward.

PorLx GARDINER.
For the Prosecution.—May 16.

On the night of the 14th of April last, I
was on the Bryantown road, coming to
Washington, and about 11 o’clock, when on
Good IIope Hill, T met two horsemen, one
about half a mile behind the other, and both
riding very fast. The first, who was on a
dark horse, I think a bay, asked me if a
horseman had passed ahead; he then asked
me the road to Marlboro, and if it did not
turn, to the right. I told him no; to keep
the straight road.

As the second horseman rode up, a lot of
teanisters were passing at the time, and I
heard him ask them whether a horseman
had passed ahead; I do not know whether
hie asked them or me; I did not answer.
He rode a roan horse, a light horse, a roan or
an iron-gray. -

Cross-examined by Mr. Cox.

I met the first horseman two miles and a
half or three miles from the city, half-way
np the hill. It was not over five or ten
minutes before the second horseman came
along. Both of them weére riding very fast.
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Joux M. Liovp.

For the Prosecution.—May 13.

I reside at Mrs. Surratt's tavern, Surratts-
ville, and am engaged in hotel-keeping and
farming. Some five or six weeks before the
assassination of the President, John . Sur-
ratt, David E. Herold, and G. A. Atzerodt canie
to my liouse, Atzerodt and Surratt drove
up to my house in the morning first, and
went toward T. B., a post-office about five
niles below there. They had not been gone
more than half an hour, when they returned
with Herold. All three, when they came
into the bar-room, drank, I think. John
Surratt then called me into the front parlor,
and on the sofa were two carbines, with
ammunition; also a rope from sixteen to
twenty feet in length, and a monkey-wrench.
Surratt asked me to take care of these things,
and to conceal the carbines. I told him
there was no place to conceal them, and 1
did not wish to keep such things. He then
took me into a room I had never been in,
iinmediately above the store-room, in the
back part of the building. He showed me
where I could put them underneath the joists
of the second floor of the main building.
I put them in there according to his direc-
tions. '

I stated to Colonel Wells that Surratt put
them there, but I carried the arms up and
put them in there myself. There was also
one cartridge-box of ammunition. Surratt
said he just wanted these articles to stay for
a few days, and he would call for them.
On the Tuesday before the assassination of
the President, I was coming to Washington,
and I met Mrs. Surratt, on the road, at Union-
town. When she first broached the subject -
to me about the articles at my place, I did
not know what she had reference to. Then
she came out plainer, and asked me about
the “shooting-irons.” 1 had myself forgot-
ten about their being there. 1 told her they
were hid away far back, and that I was
afraid the house might be searglhed. She
told me to get them out ready; that they
would be wanted soon. I do not recollect
distinctly the first question she put to me.
Her language was indistinct, as if she wanted
to draw my attention to something, so that
no one else would understand. Finally she
came out bolder with it, and said they
would be wanted soon. I told her that I
had an idea of having themn buried; that
I was very uneasy about having them
there.

On the 14th of April I went to Marlboro
to attend a trial there; and in the evening,
when I got home, which I should judge was
about 5 o'clock, I found Mrs. Sufratt there.
She met mme out by the wood-pile ag 1 drove

in with some fish and oysters in my buggy.

' She told me to have those shooting-irons

I got off the hill entirely before I met the|ready that night, there would be some parties

gecond mai. :

[ 3

who would call for them. She gave me
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something wrapped in a piece of paper,l * Cross-examined by MR. AIKEN.
which I took up stairs, and found to be a|
field-glass. . She told me to get two bottles| I rented Mrs. Surratt's house at Surratts-
of whisky ready, and that these things were  ville, about the first of Deceniber last, and
to be called for that night. | Mrs. Surratt frequently came there after
Just about midnight on Friday, Her-{that. When I met Mrs. Surratt on the
old came into the house and said, “L]oyd,l'l‘uesdn_v preceding the assassination, I was
for God's sake, make haste and get those|coming to Washington, and she was going
things.” 1 did not make amy reply, but!/to my place, I supposed. 1 stopped, and so
went straight and got the carbines, supposing | did she. T then got out and went to her
they were the parties Mrs. Surratt had re-|buggy. Tt had been raining, and was very
ferred“to, thongh she didn’t mention any|muddy. I do not know that the word “car-
names. From the way he spoke he must bine” was mentioned. She spoke about
have been apprised that I already knew what | those shooting-irons. It was a very quick
I was to give him. Mrs. Surratt told me to|and hasty conversation. I am confident that
give the carbines, whisky, and field-glass. I|she named the shooting-irons on both oc-
did not give them the rope and monkey-lcnsions; not so positive about the first as
wrench,  Booth did n't come in. I did not|I am about the last; I know she did on
know him; lie was a stranger to me. He re-|the last occasion. On the Friday I do mot
mained on his horse. Herold came into the |think Mrs. Surratt was there over ten min-
house and got a bottle of whisky, and took |utes.
it ont to him, and he drank while sitting| When I first drove up to the woed-yard,
on his horse. Herold, I think, drank some | Mrs. Surratt camne out to where I was. The
out of the glass before he went out. first thing she said to me was, ‘“Talk about
I do not think they remained over five|the devil, and his imps will appear,” or
minutes. They only took one of the car-|something to that effect. I said, “I was not
bines. Booth said lie could not take his, be-|aware that I was a devil before.” *“Well,"
canse his leg was broken. said she, “Mr. Lloyd, I want you to have
Just us they were abont leaving, the man |those shooting-irons ready; there will be
who was with Herold said, “T will tell you! parties here to-night who will call for them."”
gome news, if you want to liear it,” or some-| At the same time she gave me something
thing to that effect. I said, “I am not par-|wrapped up in a newspaper, whicli I did not
ticular; use your own pleasure about telling undo until I got np stairs.
it” “Well"” said he, “I am pretty certain| The conversation I had with Mrs. Sur-
that we have assassinated the President and |rat about the shooting-irons was while I was
Secretary Seward.” I think that was his|carrying the fish and oysters into the honse.
language, as well as I can recollect. Whether, Mrs. Surratt then requested me to fix lrer
erold was present at the time he said that, | buggy for her. The front spring bolts were
or whether he was across the street, I am |broken; the spring had become detached
not positive; I was much excited and un-|from the axle. I tied them with some cord;
nerved at the time. : that was the only fixing I could give them.
The moon was shining when the men|Mrs. Offutt, my sister-in-law, was, I believe,
came. The man whose leg was broken was|in the yard; but whether she heard the con-
on a light-colored horse; I supposed it to be|versation or not, I do not know.
a gray horse, in the moonlight. It was a| The first information that I gave of this
laree horse, I suppose some sixteen hands|occurrence was to Lientenant Lovett and
high ; the other, ridden by Herold, was a bay, Captain Cottingham, some time about the
and not so large. middle of the weck; but I did not detail all
Between 8 and 9 o'clock the next morning|the circumstances. I told these officers that
the news was received of the assassination|it was throngh the Snrratts that I had got
of the President, and I think the name of | myself into the diffienlty. If they had never
Booth was spolcen of as the assassin. brought me on there, I never wonld have got
I have heard Atzerodt called by the nick-|myself into difficulty, or words to that effect;
name of “Part Tobacco.” I used to ecallland I gave full information of the particu-
him * Miserable,” ard then I called him, for|lars to Colonel Wells, on the Saturday week
a long time, “Stranger.” I do not think I|following.
had been acqnainted with him over two| When Booth and Herold left my house,

months before the assassination. they took the road toward T. B. Herold
{Two carbines, Sponcer rifles, were exhibited to the wit- | CINE up toward the stable hetw?en me and
ness. | the other man, who was on the light-colored

The carbines were brought in covers, The|horse, and they rode off at a pretty rapid
cover that is on this one looks like the cover|gait When Ilerold brought back the bottle
in which it was brought to me. I took the|from which Booth had drank the whisky, he
cover off one, and the peculiar kind of |remarked to me, * Towe you a conple of

breeeh attracted my attention, never having|dollars;"” and said he, * Here” With that |

seen one like it before. They look like the|he offered me a note, whiclt next morning I
carbines that were brought to my place. found to be one dollar, which just about paid

.
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for the bottle of liquor they had just pretty
nearly drank. i ’

I think 1 told Mrs. Offutt, after Mrs. Sur-
ratt went away, that it was a field-glass she
had brought. She did not tell me that Mrs.
Snrratt gave her a package.

By MRz, DosTER.

I did not know his name to be Atzerodt
until, I suppose, two or three weeks at the

farthest. .
By MRr. StoxE.

Booth did not take a carbine with him.
I only brought one carbine down; Booth
said he could not carry his; I had the car-
bine then in my bed-chamber. It was no
great while after Mrs. Surratt left, when, ac-
cording to her orders, I got them from the
store-room and carried them to my bed-room
to have them ready. I brought the carbine
and gave it to Herold before they said they
had killed the President; they never told me
that until they were about riding off. I was
right smart in liquer that afternoon, and
after mght I got more so. I went to bed be-
tween 8 and 9 o'clock, and slept very soundly
mntil 12 o'clock. I woke up just as the
clock struck 12. A good many soldiers came
there on Saturday, and on Sunday night
others came and searched the place. When
they asked if I had seen two men pass that
way in the morning, T told them I had not.
That is tlie only thing 1 blame myself abont.
If T had given the information they asked
of me, I should have been perfectly easy re-
garding it. This is the only thing I am
gorry I did not do.

Recalled for the Prosecution—May 15.

Cross-examined by MR. AIKEN.

When the party brought the carbines to
my house, Mr. Surratt assisted me in carry-
ing them up stairs, together with the cart-
ridge-boxes, and they were immediately con-
cealed between the joists and ceiling of an
unfinished room, where they remained until
that Friday when Mrs. Surratt gave me in-
formation that they would be wanted that
night. I then took them out, aceording to
her direction, and put them in my bed-room,
8o as to have them convenient for any par-
ties that might call that night. I was out
by the wood-pile when Mrs. Surratt handed
the package to me. I prepared two bottles
of whisky, according to her directions.

LIEUTENANT ALEXANDER LOVETT.
For the Prosecution.— May 16.

On the day after the assassination of the
President, I went with others in pursuit of
the murderers.  We went by way of Surratts-
ville to the house of Dr. Samuel A. Mudd,
which is about thirty miles from Washington,
and about one-quarter of a mile or so off the
road that runs from Bryantown, arriving there
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on Tuesday, the 18th of April. Dr. Mudd,
whom I recognize among the accused, did
not at first seem inclined to give us any satis-
faction; afterward he went on to state that
on Saturday morning, at daybreak, two stran-
gers had come to his place; one of them
rapped at the door, the other remained on
his horse. Mudd went down and opened the
door, and with the aid of the young man
who had knocked at the door helped the
other, who had his leg broken, off his horse,
took him into his house and set his leg.

On asking him who the man with the
broken leg was, he said he did not know;
he was a stranger to him. The other, he
said, was a young man, about seventeen or
eighteen years of age. Mudd said that one
of them called for a razor, which he fur-
nished, together with soap and water, and the
wounded man shaved off his moustache.
One of our men remarked that this was sus-
picious, and Dr. Mudd said it did look sus-
picious. I asked him if he had any other
beard. He said, “ Yes, he had a long pair of
whiskers.” He said the men remained there
but for a short time, and I understood him
that they left in the conrse of the morning.
He said that the wounded man went off on
crutches that he (Mudd) had had made for
him. He said the other led the horse of the
injured man, and he (Mudd) showed them
the way across the swamp. He told e that
he had heard, at church, on Sunday morn-
ing, that the President had been assassinated,
but did not mention by whom. We were
at his house probably an hour, and to the
last he represented that those men were en-

|tire strangers to him.

It was generally understood at this time
that Booth was the man who assassinated
the President; even the darkeys knew it; and
I was told by them that Booth had been there,
and that he had his leg broken.

On Friday, the 21st of April, I went to Dr.
Mudd's again, for the purpose of arresting
him. When he found we were going to search
the house, he 8aid something to his wife, and
she went up stairs and brought down a boot.
Mudd said he had cut it oftf the man's leg,
in order to set the leg. I turned down the
top of the boot, and saw the name ““J.
Wilkes' written in it. .

I called Mudd's attention to it, and he
said he had not taken notice of it before.
Some of the men said the fame of Booth
was scratched out, but I said that the name
of Booth had never been written.

{A long riding boot, for the left foot, slit up in front for
about eight inches, was exhibited to the witness.

That 18 the boot.

[The boot was offered in evidence.]

At the second interview, he still insisted
that the men were strangers to him. I made
the remark to him that his wife said she
had seen the whiskers detached from his
face, and I suppose he was satisfied then, for

he subsequently said it was Booth. After we
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- left his house, one of the inen showed him
Booth’s photograph, and Mudd remarked
that it did not look like Booth, except a lit-
tle across the eves. Shortly after that, he
said he had an introduction to Booth in No-

vember or Decewmber last, at church, from a |

man named Johnson or Thompson. On be-
ing questioned, he said he had been along
with Booth in the country, looking up some
land, and was with him when he bought a
horse of Esquire Gardiner, last fall.

Although I was in citizen's clothes at the
time, and addressed no threats to him, Dr.
Mudd appeared to be much frightened and
anxious. When asked what arms the men
had, Dr. Mudd stated that the injured man
had a pair of revolvers, but he said nothing
about the other having a carbine, or either
of them having a knife; his manner was
very reserved and evasive,

Cross-examined by Mr. Ewina.

At the time that Dr. Mudd was describing
to me the “two strangers” that had been
to his house, I did not tell him of my track-
ing Booth from Washington; I did not men-
tion Booth’s name at all; it was not my busi-
ness to tell him whom I was after.

On my second visit, Dr. Mudd was out,
and his wife sent after him; I walked down
and met him. I was accompanied by spe-
cial officers Simon Gavacan, Joshua Llovd,
and William Wilhams. After we entered the
house, I demanded the razor that the man
had used. It was not until after we had
been in the house some minutes, aud one of
the men said we should have to search the
house, that Dr. Mudd told us the hoot had
been found, and his wife brought it to us.

I asked him if that might not be a false
whisker; he said he did not know. 1 asked
this because Mrs, Mudd had said that the
whisker became detached when he got to the
foot of the stairs. The Doctor never told me
that he had Booth up stairs; he told me he
was on the sofa or lounge.

Mudd stated, at our first interview, that
the inen remnained but a short time; after-
ward his wife told me that they had staid
till about 3 or 4 o'clock, on Saturday after-
noon. I asked Mudd if the men had much
money about them. Ie said they had con-
siderable greenbacks; and, in this connection,
although I did not ask him if he had been
paid for setting the man’s leg, he said it was
customary to make a charge to strangers in
such a case. When Dr. Mudd eaid he had
shown the men the way across the swamps,
I understood him to refer to the swamps a
thousand yards in the rear of his own house.
IHe told us that the men went to the Rev.
Dr. Wilmer's, or inquired for Parson Wil-
" mer's; that he took them to the swamps; that
they were on their way to Allen’s Fresh;
but I paid no attention to this at the time,
as I eonsidered it was a blind to throw us off
our track. We, however, afterward searched

TRIAL.

Mr. Wilmer's, a thing I did not like to do,
'as I knew the man by reputation, and was
satisfied it- was unnccessary. We tracked
ithe men as far as we could. We went into
{the swamp and ecoured it all over; I went
through it half a dozen times; it was not a
very nice job though. I first heard from
Lieutenant Dana that two men had been at
Mudd’s house. I afterward heard from Dr.
George Mudd that a party of two had been
at Dr. Samuel Mudd's.

Cross-cxamined by MR. STONE.

When we first went to Dr. Samuel Mudd’s
house, we were accompanied by Dr. George
Mudd, whom we had taken from Bryantown
along with us. Our first conversation was
with the Doctor's wife. When we asked Dr.
Mudd whether two strangers had been there,
he scemed very much excited, and got as
pale as a sheet of paper, and blue about the
lips, like a man that was frightened at some-
thing he had done. Dr. George Mudd was
present when I asked if two strangers had
been there. He Lad spoken to Dr. Samuel
Mudd previous to that. He admitted that
two strangers had been there, and gave a
description of them. )

In my first interview with Mudd on the
Tuesday, I did not mention the name of Booth
at all; and it was not till I had arrested him,
when on horseback, that he told me he was
introduced to Booth last fall, by a man
named Johnson or Thompson.

LieuTExaxT Davip D. Daxa.
For the Prosecution.— May 20.

On Saturday, the day after the assassina-
tion of the President, I sent a guard of four
men ahead of me to Bryantown, and they
arrived about half an hour before me. I
arrived there about 1 o'clock. I commu-
nicated the intelligence of the assassination,
and the name of the assassin, to the citizens;
it spread through the village in a guarter of
an hour. Some of the citizens asked me if
I knew for a certainty it was J. Wilkes
Booth, and I told them yes, as near as a
person could know any thing.

Wirriayx WiLLrays.
For the Prosecution—May 17.

On Monday, the 17th of April, in com-
pany with some cavalry, I proceeded to Sur-
rattsville.  On the next day, Tuesday, I ar-
rived at Dr. Mudd's. He was not at home,
and his wife sent for him. I asked if any
strangers had been that way, and he said
there had not. Some of the officers then
talked with him. I think he stated that he
first heard of the assassination of the Presi-
dent at church, on the Sunday morning. e
seemed to be uneasy, and unwilling to give
us any information without being asked di-
‘rectly.

e oot d B T R S S s W Risemn e .
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On Friday, the 21st, we went there again
for the purpose of arresting Dr. Mudd. He
was not at home, but his wife sent for him.
I asked him concerning the two men who
had been at his house, one of them having a
broken leg. Ile then said that they had
been there. 1 asked him if those men were
not Booth and Herold. e said they were
not. He said he knew Booth, having been
introduced to him last fall by a man by the
name of Thompson, I believe.

After we had arrested him, and were on
our way to Bryantown, I showed him Booth's
picture, and asked him if that looked like
the man who had his leg broken. After
looking at the picture a little while, he said
it did not; he did not remember the features.
after awhile, however, he said it looked
something like Booth across the eyes.

At our second visit to Dr. Mudd's house,
[ informed Mrs. Mudd that we had to search

the house She then said
Mr. Ewinc. You need not state what Mrs.
Mudd said.

The JUDGE ADVOCATE. Any thing that was
said in Dr. Mudd's presence 18 admissible.

The witness continued. This was said, I
believe, in Dr. Mudd's presence. She said
that the man with the broken leg had left
his boot in the bed. She then went and
brought the boot down. It was a long rid-
ing-boot, with “J. Wilkes” and the maker's
name, ‘“Broadway, N. Y./’ written inside.
The boot was cut some ten inches from the
instep.

Dr. Mudd said that the men had arrived
before daybreak, and that they went away
on foot between 3 and 4 o'clock on the af-
ternoon of Saturday. He had set the man’s
leg, and had had crutches made for him by
one of his men.

Cross-examined by MRr. STONE.

Lieutenant Lovett was present at this con-
versation. 1 believe it was on Friday that
Dr. Mudd said that the first knowledge he
had of the assassination was received at
cburch on the Sunday before. I asked him
the question on Friday, if “two strangers”
had been there. He scaid that there had
been. Two men had come there at day-
break; one, a smooth-faced young man, ap-
parently seventeen or eighteen years of age,
and that he had set the leg of one of them.
They had come to his door and knocked,
and he had looked out of the window up
stairs, and asked them who they were. 1
believe he said ‘their reply was that they
were friends, and wanted to come in. Dr.
Mudd then came down stairs, and, with the
assistance of the young man, got the wounded
man off his horse mto the parlor, and ex-
amined his leg on the sofa. The wounded
man had a moustache, he said, and pretty
long chin-whiskers. I asked him if he
thought the whiskers were natural. He
said he conld not tell. The injured man
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had a shawl round his shoulders. Dr. Mudd
said that on leaving they asked lim the
roadl to Parson Wilmer's, and that he had
shown them the way down to the swamp.
I did not pay much attention to their going
to Parson Wilmer's at first, because 1
thought it was to throw us off the track;
but we followed the road as far as we
could, after which we divided ourselves, and
went all through the different swamp roads.
The road is not much frequented. We found
horses’ tracks, but not such as satisfied me
that they were the tracks of these mén, and
we heard nothing of them on the road. We
got to the Rev. Mr. Wilmer's, 1 think, on
the Wednesday evening. We were acting
under the orders of Major O'Beirne, and
Lieutenant Lovett had charge of our squad.

SiMoN (GAVACAN,
For the Prosecution.—May 17.

I was at Dr. Mudd's house on the fore-
néon of Tuesday, the 18th of April, in pur-
suit of the murderers of the President. We
inquired if two men passed there on the
Saturday 1morning after the assassination,
and Dr. Mudd said no. Then we inquired
more particularly if two men bad been there,
one having his leg fractured. He said yes
In answer to onr questions, he told us that
they had come about 4, or half-past 4, on
Saturday morning, and rapped at his door;
that he was a little alarmed at the noise, but
came down and let them in; that he and the
other person assisted the man with the
broken leg into the house, and that he at-
tended to the fractured leg as well as he
could, though he had not much facilities for
doing so. I believe he said the wonnded
person staid on the sofa for awhile, and after
that was taken up stairs, and remained
there until between 3 and 5 o'clock in the
afternoon of Saturday, He said that he
went out with the other man to find a buggy
to take away the wounded man, but could
not get one. I understood him to say that
on ‘leaving his house they first inquired the
road to Allen’s Fresh, and also to the Rev.
Dr. Wilmer's, and that he took them part
of the way to show them the road. He told
us he did not know the persons at all.

On Friday, the 2lst, we went to Dr.
Mudd's again, for the pnrpose of arrest-
ing him and searching his house. He was
not in, but his wife sent for him. When
he came, we told him that we would have
to search his house. His wife then went up
stairs and brought down a boot and a razor.
Inside the leg of the boot we found the
words, “J. Wilkes.” We asked him if he
thought that was Booth, and he said he
thought not. He said the man had whis-
kers on, but that he thought he shaved off
his moustache up stairs. When we inquired
of him if he knew Booth, he =aid that he
was introduced to hin last fall by a man
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named Thompson, but he thought the man
who had been there was not Booth.

« Cross-examined by Mr. Ewing. *

Our conversation with Dr. Mudd lasted
probably an hour. He was asked questions
by all of us. Licutenant Lovett was there
all the time. When Mrs. Mudd bronght
down the boot and razor, we thought we
had satisfactory evidence that Booth and
ITerold had been there, and did not search
the house further, I believe there was a
photodraph of Booth shown to Dr. Mudd
on Tuesday, and he said he did not rec-
ognize it, bnt said there was something
about the forehead or the eyes that resem-
bled one of the parties.

Josnuva Lroyp.
For the Prosecution.—May 16.

I was engaged with others in the pursuit
of the murderers of the President in the di-
rection of Surrattsville We got to Dr.
Mudd's on Tuesday, the 18th. 1 asked him
if he had not heard of the President being
assassinated ; he said yes. I then asked him
if he had seen any of the parties—Booth,
Herold, or Surratt; he said he had never
geen them.

On Friday, the 21st, at the seeond inter-
view, he said two men came there about 4
o'clock on the Saturday morning, and re-
mained there until about 4 in the afternoon.
They came on horseback; one of them had
a broken leg, and when they left his house
one was riding and the other walking, lead-
ing his horse.

As we weresitting in the parlor, Mrs. Mudd

secemed very mueh worried, so did the Doc-|
) : .
name was Boyd; that his brother was wounded

tor, and lie seemed to be very much execited.
At this interview Lieutenant Lovett and Mr.
Williams did most of the talking; I was not
well.  Dr. Mudd said that he had been in
company with Booth; that he had been in-
trodunced to him by a man named Thomp-
son, | think he said, at chureh. He offered
no explanation of his previous denial.  When
the men left, he said they went up the hill
toward Parson Wilmer's, and I think he said
he showed them the road. I understood
him to say that the man's leg was broken
by the fall of the horse,

Cross-examined by MR. SToNE.

It was late on Tuesday evening when we
were there. Each time that we went to his
honge Dr. Mudd was ont, but not far away,
for he was not long in returning with the
messenger sent for him. At the first inter-
view, I asked if any strangers had passed
that way, and then if Booth and Herold liad
passed; I described them to him, and the
horses they rode, and he denied either that
any strangers or Booth and Herold had
passed. ‘The interview only lasted a few
minutes.

THE CONSPIRACY TRIAL.

Booth's portrait was shown to Dr. Mudd.
He told us that Booth had been down there
last fall, when he was introdneed to him by
Mr. Thompson. 1 think he said Booth was
there to buy some property.

Before he eame to the house, Mrs. Mudd
brought ns the boot, and when the Doctor
saw that we had the boot, he admitted that
Booth had been there. Dr. Mudd then
brought the razor down himself, and gave it
to Lieutenant Lovett.

WiLLie S. JerT.
For the Prosecution.—May 17.

I was formerly a member of the Ninth
Virginia Cavalry. More reeently, I was sta-
tioned in Caroline County, Virginia, 2s eom-
missary agent of the Confederate States Gov-
erninent. I was on my way from Fauquier
Connty (where I had been with Mosby's
command) to Caroline County, Virginia, in
eompany with Lieutenant Ruggles and a
young man named Bainbridge. At Port
Conway, on the Rappahannock, I saw «
wagon down on the wharf, at the ferry, on
the Monday week after the assassination of
President Lineoln. A young man got out of
it, came toward us, and asked us what com-
mand we belonged to. We were all dressed
in Confederate uniform. Lieutenant Ruggles
said, “We belong to Mosby’s command.”
He then said, “If T am not inquisitive, ean
I ask where you are going ?"" 1 spoke, then,
and replied, “ That's a secret, where we are
going.”  After this we went baek on the
wharf, and a man with erntehes got ont of
the wagon. One of ns asked him what eom-
mand he belonged to, and he replied, “ To
A. P. IIill's eorps.” 1erold told ns their

below Petersburg, and asked if we would
take him out of the lines. We did not tell
him where we were going. Herold asked us
to go and take a drink, but we declined. We
then rode up to the house there, and having
tied onr horses, we all sat down. After we
had talked a very short time. lHerold touched
me on the shoulder and said he wanted to
speak to me; he carried me down to the
wharf, and said, “1 suppose yon are raising
a eommand to go South?’ and added that
he would like to go along with us. At
length I said, “I can not go with any man
that I don't know any thing about.” Ile
seemed very much agitated, and then re-
marked, “We are the assassinators of the
President.”” I was so much confounded that
[ did not make any reply then that I remem-
ber. Lientenant Ruggles was very near,
watering his horse; 1 ealled to him, and he
came there, and either Herold or myself re-
marked to Lientenant Ruggles that they were
the assassinators of the President. Booth
then came np, and Herold introduced hinigelf
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